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INTRODUCTION

Since the enactment of the National Environment (NEA) in 1995, other substantive
legislation (Acts of Parliament) and a number dbssdiary legislation (regulation, by-
laws, ordinances) have been enacted for the goathgeanent and protection of the
environment and natural resources in Uganda.

The required institutions have been in place aredfanctional. However there is no
significant improvement in the state of the envimamt in Uganda. It is largely agreed
that this is because of one factor, lack of enforeet.

The law provides for a wide range of measuresHergrotection of the environment and
management of natural resources. Some of these administrative such as
Environmental Impact Assessment (EIA), some arecjaldor quasi judicial such as
environmental restoration orders, criminal/ civibpeedings.

Since 1995, emphasis has been put mostly on s&igin, education and administrative
aspects of compliance. This has had limited sudcet®e area of compliance but largely
successful in the aspect of public awareness amsiteation. The country is now ready
for the enforcement of environmental law.

Environmental law provides for three major aspemftsenforcement and compliance
namely; administrative, civil and criminal. As ady noted above, a lot has been done
administratively. A number of civil suits have bdéad in courts of law for enforcement
of environmental law and have been largely sucaés8ut civil procedure is long,
expensive and complicated. Criminal aspects ofrenmental law have been largely un
explored yet it has the greatest potential of ¢ffety dealing with a wide range of
environmental violations especially at grassroetl. It has been determined by NEMA,
Greenwatch and other civil society organisations that thesogahindering enforcement
of environmental law through criminal proceduréaisk of capacity.

Criminal law is enforced by the police, prosecutarsl the judiciary. Police officers
have an important role in keeping law and ordeis Hecessitates working hand in hand
with prosecutors to ensure that those violating ldhve and committing offences are
brought to justiceThe police therefore monitor and enforce compliaiodaws including
environmental laws and carry out investigationsddferent crimes leading to their
prosecution.Greenwatch and NEMA have since 2000 been conducting trainmhg
judicial officers in environmental law, both civaind criminal in all courts of law. The
training of police officers in environmental law I®ped to enhance their capacity in
enforcing environmental law and ensuring compliance

This training byGreenwatchin collaboration with Judicial Studies InstitutedaNEMA
is geared towards this goal. This is the eightltheftraining for a period of three years
funded by the John D and Catherine T. MacArthurrigation.



EXECUTIVE SUMMARY

This report contains the proceedings and technpaers presented at the Police
Investigators workshop on Enforcement of Environtakmaws held from 18- 21
August at Ivys Hotel, Wakaliga Mengo.

The workshop was attended by thirty one policeceffs from the Criminal Investigation
Directorate, and facilitated by various resourcespes. The training was conducted and
facilitated by Greenwatch Directorate of Public Prosecutions (DPP), Crirhina
Investigation Directorate (CID) and National Envinoent Management Authority
(NEMA).

The aim of the workshop was to enhance and strengtre capacity Police investigators
in enforcing environmental laws using the judigabcess in Uganda.

The overall objective of this programme is to sgthen Government's ability to enforce
environmental laws which will ultimately save theuatry’s natural resources from

depletion and to improve governance of the natesdurces

The workshop was officially opened by Mr. Ronald ggeva, an Environmental
Economist from NEMA and the Executive Direc@reenwatch, Mr. Kenneth Kakuru
made opening remarks. The workshop lasted threg dag was closed by Mr. Richard
Buteera, the Director Public Prosecutions.

During this period, the participants covered thH&feing topics:
Overview of the State of Environment in Uganda
Challenges in monitoring and enforcement of envirental laws
The Role of Police Investigators in Environmem@nagement
History of International Law
Legal regime on environmental management in Uganda
Conduct of Investigations/Criminal Procedure
Effective enforcement through Prosecutions
Initiating the Investigation and Prosecution Praces

The proceedings also contain a simulation exerigéhich participants were given a
moot question. They were divided into groups amer lpresented their answers to the
plenary.

Participants emphasized the need to have the wapkdhration increased in order for
them to conduct substantive discussions



1.0 SUMMARY OF THE WORKSHOP CONTENT
1.1 Overview of the Workshop Objectives

The overall objective of the workshop was to enleatie capacity of police officers in
enforcement of environmental laws. The presentatiamd discussions gave the
participants an insight of the state of environmertiganda, the challenges Government,
its institutions and the public are facing enforesm of environmental law and
management of natural resources.

The specific objectives of the workshop were to:
Equip the police officers with knowledge, skillsdarechniques in environmental
law in order to strengthen their enforcement capaci
Provide an opportunity for dialogue among the molaficers on the practical
ways of enforcing environmental laws and to provadorum for review of
decided cases on environmental matters both in dilgand in other countries;
To forge a lasting link between police, NEMA, theliciary and civil society for
the purpose of enforcing environmental law.

1.2  Workshop Organization

Each topic was followed by thirty minute plenargalissions. Towards the end of the
symposium, the participants were given an evaluatjoestionnaire to comment on the
workshop program, topics and the presentation ef fatilitators. On the whole, the

participants were appreciative of the symposium.



DAY TWO

20" AUGUST 2007
9.00am.

2.0 OPENING REMARKS
2.1 Remarks by Mr. Kenneth Kakuru, Director, Greenwatch.

Mr. Kenneth Kakuru, the Director @reenwatchwvelcomed the participants and thanked
them for their punctuality and for taking time awlagm their busy schedules to attend
the workshop.

He thanked the police officers for improvement it work of law enforcement and

stated that work can only be improved with self ioyg@ment. He hoped that the skills
they would acquire at the workshop would help themance themselves as individuals
and police officers and urged them to utilize ttaéning to acquire more knowledge.

The purpose of the workshop was to introduce polhigestigators to environmental law,
for them to appreciate the state of the environnrehiganda, and to introduce them to
environmental law principles, he observed. He imfed participants that according to the
National Environment Management Authority (NEMAXet biggest environmental
problem in Uganda is soil erosion. He said thatdheas need to know what the urgent
environmental concerns in their respective areas ar

He emphasized the need for specialization botmaisiduals and as a police force. He
noted that because of technological advancemeatl iaspects, matters of prosecution
and evidence required will be much more scientiids therefore essential to look at
environmental offences as serious crimes as theg hat been taken seriously before
which needs to change. He further stated that tisereeed to address environmental
issues prevent crimes/ conflicts from recurring ardd the example of the herdsmen
who left Nakasongola area over grazing and moved ttattle into Queen Elizabeth
National game park, yet this is a protected areaviid life.

He stated that the role of the police is to keepdad order; therefore the police need to
understand the law and to enforce it. He emphasihedneed to look at deterrent
measures and observed that police officers shaddileas both the symptoms and the
underlying causes of most crimes which is the d¢cindver natural resources.

He expressed his gratitude to thehn D. and Catherine T. MacArthur Foundation
for availing funds which made the training possible



2.2 All about Greenwatch- Ms. Harriet Bibangambah, Research Assistant,
Greenwatch

Ms Harriet Bibangambah, a research assistant wgrkiith Greenwatchinformed
participants thatGreenwatchis an environmental advocacy NGO that has been in
existence since 1995. She stated that the mairctolgeof Greenwatch is to promote
public participation in the sustainable managemame and protection of the
environment and natural resources.

She highlighted the objectives Gfeenwatchwhich include:
To promote public awareness on the protection @fethvironment through the use of
sustainable conservation methods.
To formulate policies that promote rational managetmof natural resources and
sound environmental practices.
To ensure that all judicial and law enforcemenicetffs have sufficient training in
environmental law

She observed thabreenwatchworks with civil society, Government and otherelik
minded institutions in different aspects of envirmntal protection. She informed
participants thatGreenwatchhas held several trainings in environmental lawl &ad
realized that the laws are in place, the instihdgldramework is in place but there was
non compliance to these laws hence enforcemenpam@snount.

She urged the police officers to effect their rakelaw enforcement officers and to do
their part in management and protecting of the remvnent.



2.3  OFFICIAL OPENING CEREMONY
Remarks by Dr. Aryamanya Mugisha, Executive Directo National
Environment Management Authority (NEMA).

The opening remarks of the Police training worksivgpe read by Mr. Ronald Kaggwa,
an Environmental Economist from NEMA who represdnige Executive Director, Dr.
Aryamanya Mugisha.

Mr. Kagwa observed that NEMA has a very cordiahtiehship with the police force. As
such NEMA has been able to coordinate with thecpaln environmental protection and
monitor environmental management in their jointrapens while evicting encroachers
from the different wetlands ie Nakayiba in Masaka Teso wetlands.

Mr. Kenneth Kakuru and Mr. Ronald Kaggwa at the Opening of the workshop

He informed

participants that
there is a police
environment desk at
the Criminal

Investigative

Directorate  (CID)

and that NEMA has
been training police
officers. NEMA has
provided technical
support to the police
force in terms of
providing equipment
— s > = like noise meters.
B P ) —— NEMA has trained

o — regional police

commanders, detectives and inspectors. Participaats further informed that NEMA
has also sponsored police officers for specialim@ihing in the United Kingdom.
NEMA has embarked on conducting regional training police officers in Masaka,
Eastern region, West Nile and Hoima district.

He commended the police investigators for theirictn and their efficiency in
handling environmental crimes.

He noted that the workshop is part of the on ggraress of capacity building for the
police force which is a result of the challengesethin environmental management
including noise pollution, poor waste managemdlggal dumping of debris, discharge
of effluent into water and land. These challengepiire a well informed police force to
enforce the various environmental laws.

10



He also noted that Uganda has many environmental ila place but what is lacking is

enforcement of these laws. He urged the police@f$i to utilize the support they have in
communities to protect the environment and enfakisting laws. He informed the

participants that NEMA now has environmental in$pecdesignated in the police force.
He pledged NEMA support to building more capacityhe police officers in Uganda.

He expressed his gratitude to Thehn D and Catherine T. MacArthur Foundation,
for sponsoring the training.

He commende&reenwatchor organizing the training, and for their dedezhefforts in
promoting environmental management and protectiodde wished the participants
fruitful deliberations.

At this juncture the workshop was officially deddropen.
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3.0 PAPER PRESENTATIONS

3.1 Overview of the State of the environment in Ugala.
By: Ms. Goreti Kitutu, Environment Information SystentSpecialist (NEMA)

Mrs. Kitutu's presentation focused on the diveraege of natural resources in Uganda,
the key trends in environmental attributes as $@rid economic development pressures
mount on the environment and natural resourcesaatidg as a resource material for a
diverse range of stakeholders.

Participants listen attentively as Ms. Goretti Kitutu elaborates on the
State of the environment in Uganda

She noted that since
1994, the economy of
Uganda has registered
an impressive growth
rate measured by an
increase in the GDP has
averaged over 5% per
annum. However, while
the growth of the
economy is impressive,
there are worries of
inequitable sharing of
the benefits. There are
indications that the gap
between the poor and
the rich is now wider.
The population is also
growing rapidly at a national average of 3.4% pamwen. This has implications for the
environment which will have to be addressed i.eetiver the economy can sustain the
growing population.

She observed that land is a limiting factor of prcitbn and access to land is increasingly
becoming difficult, especially for the poorer segnseof society. Land degradation,

especially through soil erosion is the single latgeontributor to the annual cost

environmental degradation. In the extreme, pastnce water scarcities are contributing

to frequent conflicts between cultivators and pasdists in the first place, and among

pastoralists themselves. She noted that wetlanchdatijon is also rampant and the legal
boundaries of the wetlands are being encroached bpaevelopers. She also noted that
one of the key reasons of rampant wetland deg@udadi the weak enforcement of the

applicable environmental laws.

She highlighted the key elements of the socio-ecoo@nd cultural environment noting

that in rural areas settlement patterns in rurabhsrare wasteful of land because the
settlements are largely unplanned. She statecathblganda’s population in urban areas

12



increases, pollution both in terms of air, watesjse and solid waste is increasingly
becoming a big challenge in environmental managen@wer 80% of all diseases in
Uganda can be ascribed to poor environmental.

She also highlighted some of the key policy respsenthat are required for better
environmental management including:
increase in enforcement of environmental laws,
creation of awareness,
creation of appropriate incentives and disincestit®@ encourage more active
participation of local communities and the privasector in environment
management. (See detailed paper in annex 2)

Discussion.
Participants discussed the presentation extensiaety made the following contributions:

They observed that it is essential for law enforeetmofficers to appreciate the
importance of protecting the environment.

Participants noted with concern that political rfeeence is still a big challenge in
enforcing environmental laws adding that politicggdodwill is lacking in the
enforcement process.

They affirmed that NEMA collaborates with policefioérs in evicting encroachers
from wetlands and observed that there is need Hemtto be equipped with the
relevant laws so that they will be able to enfdteelaw effectively.

They noted the need for specialized training fdiggoofficers, rather than a limited
number in order to have a more efficient, knowlede police department rather
than provide specialized training for just a fewigmofficers.

Participants were informed that the training ofigmlofficers abroad is based on
goodwill and scholarships. Police officers wereaatdo seek assistance for training
in environmental policing for capacity building.

Participants also noted that police officers negecenen charges to assist them in
charging people in court as much as they havesthe |

Participants observed that there is a lot of detateon in Nakaseke district where
trees are being cut for charcoal burning. Most obelr burners claim to be clearing
trees on their land and this situation is worsemingn alarming rate.

They emphasized the need for workshops to be hejthasroots level where most of
the environmental degradation offences occur. Théso noted the need for
sensitization in such areas where many offencesrocc

Participants agreed that it is essential for tleall@uthorities be vigilant and enforce
the law. Thus immediate action should be taken ehes crimes are committed.

It was further observed that everyone should atitivithe law and nobody is above
the law, therefore, selective enforcement whichdotp on compliance should be
avoided. The law should be enforced irrespectiveensons.

Participants were informed that forests are mandyecsponsible bodies which are
forest management institutions. The law recognizekural leaders and private
landowners as responsible bodies for managing tByrémwever, it differentiates

13



ownership of forests or trees and ownership of.laRdsources from forests are to be
harvested sustainably because forest resourcendes the land on which forests
grow is not increasing

Participants during the training sessions.

The Law requires
that a forest

management
institution issue a
license to any one
who wishes to enter
into, cut or take or
remove any forest
produce on a fair,
open and
competitive basis. It
was also noted that
permits are granted
governing the use of
the forests and the
activities that are
licensed to be

carried out in the forest.

They were also informed that districts have envimental byelaws that reflect local
conditions of the specific region because each &= environmental challenges
peculiar to each region. These laws are made byotted people at the grass roots.
Greenwatch has been working with NEMA in some distrto sensitize the district
officials in environmental management and sustdenabe of natural resources and
assist them develop such byelaws reflecting locatitions.

The National Environment Act outlines principlesenivironmental management laws
which are the same everywhere but local ordinaneisct the issues in a particular
region although these local laws should no conflich the national law.

It was agreed that there is need to involve alkestholders in order to reverse
environmental degradation. Local forests can becated to different people
provided it is done within the law.

Participants were informed that NEMA does not ofgetsing selective enforcement.
Enforcement has many challenges which hinder ca@npd to the laws.

It was emphasized that continuous monitoring isuireg to see that local brew is
made in an environmentally friendly manner and dlo&vity is regulated in areas
where it is being produced. Wastes from both tHel smd liquid molasses used to
produce local brew in Lira and Dokolo districts ateeing disposed off
indiscriminately and produce a foul smell whichlptds the air. Hence local people
should be sensitized on proper environmental udenaste disposal.

14



It was noted that there is need to balance ouriiweds with environmental
management

Police officers as custodians of the law were urgetiaise with NEMA and report
cases to them when investigating environmentahcts.

It was noted that where it is difficult to measma@se levels particularly in areas of
traders, police officers should first investigatefind out whether the traders have
licenses to operate then proceed to take actiach Boise is nuisance noise.
Participants observed that poverty is a crossrguttisue but should not be used as an
excuse to degrade the environment on which weegkedd for our survival. They
further observed that there is need to balance lolewveent with environmental
management and protection. Necessity cannot b&tifigation for a crime

3.2 Challenges in Monitoring and Enforcement of Enwonmental laws in
Uganda.
By:Waiswa Ayazika, EIA Cordinator, (NEMA)

Mr. Waiswa Ayazika began his presentation statihgt tUganda has high natural
resource potential on which more than 90% of thenty’s population depends directly
for their livelihood. He stated that Uganda’s depshent process and opportunities
mainly depend on the natural resource base. Howetver resources are facing
tremendous pressures from the rapidly expandinglptpn, economic activities and in
some cases outright abuse by users.

He noted that the Government of Uganda has takérgsht actions to protect public
health from environmental pollution & protect theatjty of the natural environment
using different measures for intervention. Mosttloése strategies also involve legal
requirements that must be met by individuals arailifi@s. However individuals and
facilities need to fully implement the regulatiombich necessitate efforts to encourage
and compel behaviour change that is enforcemennpliance involves motivating the
regulated community to comply, removing barriersattlprevent compliance, and
overcoming existing factors that encourage non-d@mge
He highlighted some of the measures used by NEMAmmrce environmental laws
which include
inspections to determine compliance status of etgdlcommunity and to detect
violations,
negotiations with individuals or facility managexho are out of compliance to
develop mutually agreed schedules and approaclwesachieving compliance
through a compliance agreement,
compliance promotion through Educational programrtexshnical assistance and
subsidies.
He stated that legal action is taken where necgseacompel compliance and impose
some consequence for violating the law or posingh@at to human health or
environmental quality.
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While expounding on the challenges in monitoringl anforcement, he noted that
failures at different institutional linkages for \eonmental management are a big
problem because the very institutions entrustett wWie protection of natural resources
have been the very violators of these constitutiand legal provisions. He emphasized
the need for an effective grassroots enforcemertham@sm to control indiscriminate
dumping of materials in wetlands along the roads @ther remote areas by anonymous
individuals.

He concluded his presentation by urging police stigators to enforce the
environmental laws in place in order to maintaird @nhance a clean and healthy
environment. (Detailed paper in annex 3)

Discussion

In the ensuing discussion, participants made th#8owiong contributions and
observations

Permits are granted for wetland use upon applicaifany interested person.

It was noted that rice growing is one of the atgi allowed in wetlands and permits
are given to guide the farmers on the best waystothe wetlands. However not all
rice growers have permits to do so.

Participants observed that monitoring is carried loy individuals who undertake
studies on a project. Compliance monitoring is dbypegazetted inspectors and the
general public is also part of this process bectusgcan provide information.

They noted that through negotiations/ protocoldhviit different countries issues of
management of transboundary resources can be sartedhis includes the issue of
refugees or people crossing from one area to anothe

Participants were informed that the Constitutionolhis the supreme law states that
that wetlands are not owned individually, they bhedd in trust by the state or local
government for the people of Uganda.

It was further noted that the law should be enfdregen when the offenders are
juvenile.

It was emphasized that every individual is a stalggr in environmental
management and each stakeholder has a differeattoolplay ie NEMA is the
coordinating agency, police officers investigateimmmental offences

3.3 The Role of Police Investigators in Environmeal Management.
By: Mr. Grace Turyagumanawe, Acting Commissioner in Qige of Police
Actions

In a paper read for him by Mr. Stephen Kamukugilze,officer in charge of the NEMA
desk at the CID headquarters, Mr. Turyagumanawedsthat the Uganda police force is
created by the 1995 Constitution which also speli$ its functions. These include
protection of life and property to preserve law ander, prevent and detect crime and to
co-operate with the civilian authority and othecig#ty organizations established under
this Constitution and with the population generally

16



He noted that the police have integrated envirotateroncerns in community policing
and have also developed mechanisms to fulfill itandate. The police force has
specialized units including the special Branch, (fide Brigade, to ensure police fulfils
its objectives. These departments have beenalriidche maintenance of law and order
in the country.

He observed that the police have now added redpbtysiof enforcement of
environmental laws in order to address environmiedacerns. Such concerns include
wetland degradation, dumping of wastes, smokinguinlic places, Lakes and river bank
degradation and deforestation. These concerns lbeee addressed through the use of
patrols to monitor compliance with the law, condugtinvestigations and prosecution,
crime intelligence and environment inspections.

He emphasized the need for police officers to thkanitiative and initiate the process to
curb degradation of the environment whenever itcqDetailed paper in annex 4)

Discussion

In the discussions that followed, participants memefollowing contributions:
They noted the need for specialized training ornirenmental law for police officers
and requested CID headquarters to solicit fundingcbolarships to help sponsor the
police investigators. They requested Mr. Kamuked use his office as the official
in charge of the NEMA desk at CID to urge for mte@ning in environmental law.
They requested that Specimen charges be providi wifferent police stations.
They requested that police investigators be avail#gd the relevant environmental
laws to be provided with the NEA.
Participants were urged to enforce the law whichilaidouild more confidence in the
justice system and encourage people to comply théhaws in place.

3.4  History of Environmental Law.
By: Mr. Kenneth Kakuru, Director, Greenwatch

Mr. Kenneth Kakuru began his presentation by sgatirat environmental law seeks to
protect human aspects on one hand while helpimgaioage the environment and sustain
natural resources on the other hand.

He noted that the first thing required for lifetilee environment because human beings
depend on it for survival. He observed that withitvgt environment there is no life and at
one time it was said that the earth is so vastthadatural resources are infinite but this
is not so. He also observed that according to ihéeeBGod first created the earth before
creating man. Our African traditions before thelBiand since have all been geared to a
well conserved environment. He cited the examplinefBaganda tribe in Uganda where
people have different taboos forbidding the Kkillin§ certain animals. This has been
efficient in saving nature. He stated that traditiand culture greatly influence the
environment.
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He stated that before development human beingstbasurvive as animal species
learning to adapt to their environment. Animalsvalg because they are able to adapt to
their habitats or the environment for instance Rioéar bear in winter and a camel in the
dessert. Human beings change the environment te imakitable for their adaptation for
instance, cut trees to make shelter yet animadgsrikbnkeys live in the trees. This failure
to adapt to the environment greatly attributes bhe tdangers caused upon the
environment. The pressure to develop leads to enwiental degradation as more natural
resources are being depleted to get raw materialsdted that more advancements in
technology increase humans ability to harness altesources and hence destroy the
environment. He observed that the mentality thaoweces were infinite has now
changed.

In explaining the relationship between capitaliaml development, he noted that money
and profit are made through labour. The more opdoéds, the more one makes money,
and what is charged for this is the cost of labdiechnology advancement increases
ability to exploit.

He stated that by 1962 people realized their dm#/ifor instance the spraying of
pesticides were taking a toll on the environmemickean 1972, country dignitaries met in
Stockholm to discuss strategies to guide developraad the environment. This also
coincided with the end of colonialism which aimeédeaploitation. The laws at that time
were tailored to suit the needs of the colonialistdonial government, to produce wealth
for those countries and not for conservation. 1@213he laws and polices were acquired
for protection of the environment and for sustaleablevelopment. The notion of
sustainable development being able to meet oursnettioday without compromising
our ability to meet the needs of tomorrow.

He further observed that the laws and policiedatiime of colonization created offences
that were related to revenue collection and ratih@n conservation of natural resources
i.e., it was a crime to cut a tree without authatian and concessions and hunting
permits were issued for exploitation of the natuedources. The Environmental laws
have been revised and are aimed at sustainablendspreservation of natural resources
and encouraging public to participation.

He noted that the old English law allowed that thener had the right to use and abuse
his land. However, issues of trespass and neglgeviich were civil now became
criminal because they cause harm to others. Emwiemtal law is now a general issue
and when it is in the hands of the state it becorniesinal because it affects all of us.

He highlighted some of the principles of environtaénlaw and noted that the
precautionary principle is based on the premiseghevention is better than cure, thus an
action is criminalized before it occurs. It is alaoprinciple of common sense and is
aimed at preventing harm before it occurs. Theupeil pays principle is similar to
restitution in that one pays for environmental dgeaOther principles noted include
Public participation; the user pays principle, asct justice and access to information,
Inter and intergenerational equity. (Detailed pdpeknnex 5)
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Discussion.

In the extensive discussions that followed, pgydois noted, observed and made
suggestions as follows:

The Precautionary principle envisages uncertainty harm and provides for
mitigation measures to be put in place where tieeadikelihood of a project to cause
harm to the environment.

A developer undertakes an Environmental Impact #ssent but this study can still
be challenged. In instances where an EIA has beelertaken for a project or
activity, but the activity has devastating impatke scientists and law makers who
sanctioned the activity should be blamed.

The user pays principles states that the user foaythe facilities or permits of the
natural resource to be used.

A forest reserve has two components; land, and.trBeees cannot exist without the
land. A forest can be allowed to rejuvenate if eachers are evicted.

Development should be in accordance with the lafvdJganda. The National
Environment Act (NEA) provides that any developmdrdt will be out of context
with its surrounding requires a EIA to be condudizdind out how the environment
will be affected by the project development. TheA Elddresses issues that will
impact on the environment and provides for mitigatimeasures. The EIA is
mandatory for projects or activities listed in thed schedule of the NEA
Sustainable development allows for developmentevailthe same time advocating
for resource conservation.

For projects that existed before 1995 when the Ni&s enacted, environmental
monitoring should be done to assess the impacteeoproject on the environment.
Mukwano industry was noted to be polluting the emwment with fumes that affect
the neighbourhood in Kibuli, a Kampala city SubuBmwnlice investigators should
inspect to find out whether an environmental audis been carried out by the
industry.

Complaints regarding environmental degradation banforwarded to NEMA or
environmental organizations like Greenwatch whian dighlight the issues in the
media through working with journalists to createas@ness on the degradation taking
place.

A price cannot be imposed on a natural resourcesdhlay different countries for
instance the river Nile which is shared by Ugaritigypt.

Development has a cost. When road constructioraksg place, a lot of dust is
produced. The developer for such a project shoalkhn place certain mitigation
measures to reduce on the effect of the dust.

Publishing stories of environmental degradation #aldng pictures of a degraded
area may sometimes encourage a developer to effégation measures because of
fear of bad publicity.

Mrs. Harriet Muyambi, the Research Officer at Gwatth, thanked the participants for
their active participation. She briefly summarizée papers that had been presented in
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the day and urged the participants to utilize thevdedge they had gained during the
discussions.

Field excursion
Participants visited the surrounding area wherg there able to note the differences in

land use and also the degradation taking placéenwtetlands at Nateete, a Kampala
surburb.

PaMcmamsdumwtheﬁmdexmngonatNmemé

Participants were shown a documentary film titled “An Inconvenient Truth' about

climate change, specifically global warming in thevorld today. In the documentary,

former United States Vice President Al Gore discugs scientific opinion on climate
change, the politics and economics of global warmiyy and describes the
consequences he believes global climate change willoduce if the amount of
human-generated greenhouse gases is not significgnteduced in the very near
future.

DAY THREE

21T AUGUST 2007
9.00 am

3.5 Legal regime on environmental management in Ugaa.
By: Ms. Christine Akello, Senior legal Counsel, NEMA

Ms Christine Akello began her presentation statihgt it is essential to note the

applicability of key environmental principles to v@mnmental management when
looking at the respective legislation on environtabmanagement in Uganda.
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She highlighted some of the key principles of emwmnental management including
sustainable utilisation and conservation of theiremment and natural resources of
Uganda, participation of communities and individuvasource managers in sustainable
resource management, awareness promotion and tambhrgy of environmental and

natural resource issues, promoting social equitiiquéarly when allocating or alienating

resource use. She stated that there is need @methe lost eco systems for instance
medicinal herbs and to reverse degradation.

Ms. Christine Akello(standing) explaining to partidpants during her presentation

She observed that
the Constitution
provides for
sustainable use of
natural resources
of Uganda in both

its National
Objectives  and
Directive

Principles of State
Policy and in its

substantive
provisions. It
provides that the
state shall promote

sustainable
development and
public awareness
of the need to manage land, air, and water ressumca balanced and sustainable manner
for the present and future generations. She infdrrparticipants that the National
Environment Act is a framework law that it estabdis NEMA as the agency to
coordinate, monitor and supervise different aspefictse environment. .

She stated that every right comes with a duty. Airmlamental right, the right to
environment is inalienable and belongs to an imligl by virtue of his /her being
human. The constitution in Article 17 states thagrg citizen has the duty to create and
protect a clean and healthy environment. Rightatallis not absolute and land owners
should utilize their land in accordance with the.l#arliament is obliged to provide for
measures, under article 245 of the Constitutiontte protection and preservation of the
environment from abuse, pollution and degradatAsisuch a number of environmental
laws have been enacted in accordance with thidearfihey include The National Forestry
and Tree Planting Act, The Water Act, The Land @ap, and the Wildlife Act.
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She concluded her presentation by stating thatheeld go beyond creating awareness
of the environment and should now enforce the lamwd prosecute those who fail to
comply with the law. (Detailed paper in annex 6)

Discussion.

Participants commended the presenter for a thoraugh elaborate presentation and
made the following contributions:

It was noted that during the field excursion, nafsthe people living in the wetlands
lived in a filthy and polluted environment. The p&® need to be aware of the
dangers of the environment they are living in.

They emphasized the need for a bottom up approadiere awareness and
sensitization of communities begins with peopléhatgrassroots levels.

Participants were urged to cooperate with the comties and involve them in
environmental protection. They were also informduhtt some solutions to
environmental problems like noise pollution are pately legal in nature. Police
officers can consult with cultural leaders of tlwenenunity to find solutions ie among
the Karamajong, whose culture allows for dancing singing at night.

It was noted that educating people about theirthesimportant.

It was agreed that laws should be a reference pamimolice investigators.
Participants emphasized that any activity thatasin conformity with the law or is
created as an offence by law is a crime.

Participants requested that NEMA avails policeictat with specimen charges and
copies of the compendium of environmental laws Isaimkenable the police enforce
the laws, and to know under what laws should bed ustaen charging and
prosecuting.

Participants were informed that rocks are not anafrtge natural resources stated in
the Constitution under the Public trust doctrinerasources held in trust by the
Government or local government for the people ohhita.

Noise can be measured using a sound meter usedefasuring noise levels. Police
investigators were urged to liaise with the offiocecharge of the NEMA desk at CID
headquarters Mr. Stephen Kamukugize in order tesscthe noise meters.
Participants agreed that the absence of a noisernsébuld not prevent police
investigators from taking action from those emgtiise.

Participants were informed that global dealing egarded by scientists to have
reduced the impact of global warming.

They were also informed that when human beingsaedun the activities that have
negative impact on the environment, it will revegdebal warming. Hence there is
now a campaign to plant more trees and to reduseiggssion.

It was noted that stone quarry operators shoul@ Ipavmits to excavate and such an
activity requires the developer to under take ah ladfore the activity is approved.
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3.6 Conduct of Investigations/ Criminal procedure
By: Doris Akol, Environmental Law Resources Centre.

The objective of this paper was to give generallgnce on criminal investigations.

Ms. Doris Akol began her presentation stating thatrder to successfully prosecute an
environmental criminal case; the prosecutor hggawe, beyond a reasonable doubt, that
a corporation or person knowingly violated an emwmental law containing criminal
sanctions.

She briefly defined Criminal investigation as thelilderate examination of available
evidence aimed at finding out whether or not angvhgm a crime has been committed.
She stated that an investigation is a means tblestdahe correctness of suspected abuses
of environmental laws. If the evidence warrantsireestigation can also lead to entering
into compliance agreements or a possible prosetut8he emphasized that the conduct,
management and control of investigations must ®mpliance with policies regulating
criminal investigations, keeping in mind the dubyatct fairly, the public interest and the
promotion of the integrity of the environment.

While discussing the role of investigators, the spréer noted that at all levels,
investigators are responsible for conducting ingeasibns; seeking assistance or
guidance where necessary, and reporting findingsict investigations within the policy
regulating criminal investigations. She stated thahvestigating environmental crimes,
an environmental inspector plays a key role in gatly evidence and making the
necessary reports.

She noted that environmental matters are sometangsgestion of visual impression,
hence the use of proper photographs is useful onipy a case of violation. She also
highlighted the key investigative steps which imgu

gathering of data through reports from eye witngsse

surveying the site or sample collection of evidence

analysis and interpretation of data, reporting #ralysis and follow-up of

investigations.

She also noted that the Police or environmentglec®r may act on his or her own
initiative or may act on information received frahe public. She emphasized the need
for documentation of all relevant material incluglievidence gathered, observations and
actions of an investigator at a crime scene. ([Retgpaper in annex 7)

Discussion:-

The following were some of the key issues highkghtduring the discussions that
followed the presentation:

It was noted that there are specific provisionshie National Environment Act that

provide for protected zones ie rivers a buffer zohd00m from the highest water
mark of the river, small rivers- a protected zorighirty meters from the highest
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water mark, for lakes, a protected zone of 200 redtem the low water mark, and
small ones — 1 meters from the low water mark.

A search warrant is essential because the intenfigathering evidence is to secure a
conviction. There are categories of police officallswed to get evidence without a
search warrant. However, it is prudent to get ackeavarrant so that the defense
counsel does not challenge the evidence submitted.

Regarding smoking in public places, a police ingedbr has to prove the offender
was caught smoking and was doing so in a no smakieg. But there is a challenge
to this especially if evidence is circumstantial.

The back ground to the offences to smoking in muplaces is to protect the other
people from second hand smoke.

Participants were informed that calibrated reca@misrecords arising out of scientific
measurements that have been taken usually oubofdtories. Such records need to
be proved in a scientific way.

It was noted that even if a report been made othanoffence, the exhibits you take
from the crime scene should be relevant to thenc#ehat has been committed.
Participants observed that many of the offence ipravs talk about any person
irregardless of whether one is an official but hat individual has committed an
offence i.e. did not have the legal authority omatete and carried out a prohibited
activity, the person can still be charged for cofting an offence.

It was agreed that expert withesses are neededvidence that requires scientific
explanation ad the use of a government chemistsisrdial in analyzing evidence.
There are activities that are permitted lawfutlype done in a wetland e.g. harvesting
papyrus, fish farming.

Participants also discussed their experiences sixty in regard to how they have
investigated the various offences. Some offencesfes as other crimes and lead you to
discover other offences.

3.8 Effective enforcement through Prosecution.
By Vincent OkwangaAg Senior Principal State Attorney (In charge of BEMA
Desk), Directorate of Public Prosecutions.

In his presentation Mr. Vincent Okwanga stated ginasecution of a criminal case in a
Court entails the charging of the suspect befarenapetent Court of law. He noted that
the accused is required to plead to the chargésminst him and if the accused pleads
guilty then the Court can proceed to convict hird aonclude the trial by sentencing
him.

He defined evidence as facts upon which a partgsréen proving the charges against an
accused person. Evidence includes exhibits, (whelbeumentary, physical or non-

physical things) and is presented to court by aqxotor to prove a case. In criminal
matters the prosecutor must prove the case bewasbmnable doubt. The Court will then
make a decision whether the charges have beengooveot.
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He noted that an investigating officer collectsadbtit the office of the Directorate of
Public Prosecutions (DPP) does not investigateinahtases on its own. It relies mainly
on the CID branch of the police to investigate ani@h matters and complaints which
have come to its attention, thus the power to tlitke police to investigate any

matter/complaint of a criminal nature and reporhier expeditiously. He stated that
most cases falling under Environmental laws areestigated by Environmental

Inspectors, and experts in a given field/area ehbin or complaint. He noted that it was
crucial for the prosecutor to get involved in tlase right from the investigations stage fr
a successful and effective prosecution process.

He observed that guidance and legal advice fronptbsecutor is very crucial for police
investigators when investigating a crime. Everyecdge for prosecution in Court should
be submitted to the office of the DPP (ie to thesiBent State Attorney) for sanctioning.
At this stage the DPP officer is supposed to petbhssugh the case file carefully and
evaluate the evidence collected to note whetheghalhecessary investigations have been
done satisfactorily. The office of the DPP alsgeakains whether the case warrants
prosecuting the suspect and if the of evidencedghwsustaining the charge in Court.
The DPP tenders legal advice and guidance to thieepdhe government and other
Government Agencies and authorities regarding aratten under investigation or
prosecution.

He observed that the sentences under NEA appder teasonably deterrent while those
under the general statutes do not measure to thaser NEA. He emphasized the need
to harmonize these various sentences to compaoeataly to each other. (Detailed paper
in annex 8)

Discussion.

Participants commended the presenter for his lipeésentation and made the following
contributions:

They noted that once an accuser pleads guiltye tiseat procedure for a plea of guilt.
They were informed that the effect of not crossneixang a witness is that it creates a
presumption that you hold what the witness saysu&s This is to the detriment of
the other party.

It was noted that when the defense gives eviddmaieid not on oath, the prosecutor
cannot examine him/her.

They also noted that different charges are chatgeter different acts; an accused
can be charged under the Penal Code, or the NE&SePutors should therefore not
only confine themselves to the Penal Code but d#ves/ Acts. .

With regard to strict liability, it was noted thtitis is a charge where one does not
need to prove if a crime was committed under gadaad intentions.

The power to withdraw a matter in court or withdrareceedings can only be done
by the person holding the office of the DPP.
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There are channels of appeal but one cannot clgalléhe DPP. Where one is
convinced there is injustice being done, a complaimould be made to DPP
headquarters in Kampala.

It was noted with concern that prosecutors oftéaseto sanction the files for police
officers or may take long to sanction police fil®alice officers were urged to put
their complaints in wring and inform the DPP abautf a Resident State Attorney
refuses to sanction a charge and the investigafinger is convinced of the evidence,
he/she should write to the DPP or see a seniocesffinere either Ms. Damalie
Lwanga or Mr. Mugenyi about that issue.

Participants were urged to contact the Residerne $tdorneys in case of any delay
when a file has been sent to court.

The law allows a private citizen whether by himselthrough his representatives to
bring criminal action against anybody on generaheror environmental crimes.

The police is mandated to investigate any infororatf a criminal nature and bring
the matter to court.

Environmental inspectors should always report emvirental crimes to police to be
able to monitor and follow up the offences.

Police officers should always seek legal opiniomaatters going to court.

It was emphasized that a state attorney does nvat pawer to dispose off exhibits.
Court has the decision to make orders directingrevittee exhibits should be got rid
of.

It was agreed that when a matter has been invéstiday police officers, it is the
duty and responsibility of the police to store axhibits that have been recovered
until the matter has been disposed off in courteW¥hhe case is not going to court
straight away, police should liaise with the Statm®rneys.

Participants were informed that it is a criminafeote to declare false amounts
especially when the evidence is in cash form.

It was noted that recording an exhibit is essemtiahinimize the chances of it being
tampered with. All exhibits should always be reeafdn an exhibit slip.

It was also noted that tampering with an exhibitoants to a criminal offence
because this is an act that obstructs the prodgsste irregardless of whether one
is a magistrate, a State Attorney or police ingzgtr.

Police investigators noted that evidence in fornpefishables are hard to keep or
store, even non perishables like heavy machinenyséich evidence, they were urged
to take pictures before disposing of the exhibits.

With regard to illegal harvesting of forest prodsjgparticipants were informed that
forestry officials have the powers to execute anfisgate and punish the offenders
but once this matter is intended to go to cougntthey have no right to get rid of the
exhibit. Confiscation of property can also be dander the orders of court.
Participants were informed that proper documentadioall evidence and information
pertaining to a case is essential/required. Theseweged to be meticulous in the
way they keep their records and evidence. Exhdbhitaild be carefully stored.

Participants also discussed the issue of whethert ¢@s the power to proceed in the

absence of the accused. They were informed thadnme countries like France and lItaly,
civil law jurisdiction allows for court to try sornee in absentia.
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This is also the case at the International tribunaRwanda. However, in regards to
Uganda’s Courts of law, this issue needs more reea

3.9 Initiating the investigation and Prosecution Pocess.
By Kenneth Kakuru, Director Greenwatch.

In his presentation Mr. Kenneth Kakuru stated thia¢n initiating the investigation there
is need to note what the mischief/problem. Poliifears can investigate to check certain
aspects of crime and in so doing; they can commantien where a mischief has been
committed. An aggrieved person can also make a mpvhich is then investigated by
the police investigators.

Legal action can also be brought about when orgsfout that there is a likelihood of
harm that can occur when a particular activitydsied out. This is also done to prevent
occurrence of a crime.

Violation of rights is not mostly criminal i.e. dgal detention of a person, depriving an
individual of his property, the right to clean wate the right to health may also be a
cause of action to bring about legal action becdhsese are all environmental rights.
Violation of the law occurs when there may be n®ahief as yet. Violation of the
Constitution may involve degazetting a game res@wvallowing people to settle in
wetlands. With regard to this, criminal law canused to prosecute when one commits
an act or by omission. However there is need toleyrjhe precautionary principle to be
used before harm is done.

Choice of courts depends on the remedy, procedwutaraschief i.e. whether to go to the
magistrates Court, High Court, or Constitutionali@oProcedure can be under the Penal
Code or another Act. The burden of proof relatdsaw a case is prosecuted. The burden
of proof shifts once one proves his or her casépoima facie”. The law puts the burden
on the accused to show otherwise hence shifting hbheden of evidence. The
precautionary principle relates to likelihood ofrinaand anticipatory damage. This also
shifts the burden of evidence to the accused taghat his activities will not cause harm
to the environment.

4.0 Live simulation exercise

The participants were divided into four groups gmdsented with a Moot question in
which they were asked to find answers.

This presented an opportunity to the participamtsdguaint themselves with the practical
aspects of handling environmental crimes and drgwpecimen and charge sheets.

The group discussions were then presented by esepative from each group who read
out the findings of a particular group to the rafsthe participants.

The findings of each group to the exercise arexauhen annex 11.
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5.0 CLOSING REMARKS
5.1 Remarks by Mr. Kenneth Kakuru.

Mr. Kenneth Kakuru thanked the participants fordiilg time away from their busy
schedules to attend the capacity building worksliobserved that the presence of the
Directorate of Public Prosecutions, Mr. Richard dart, signified the importance the
DPP attaches to the work of the police in invesingacrime. He thanked the office of
the DPP for their continued support and stated thatparticipants had been through
three day training where different topics were cede

He reiterated that the purpose of the workshop twastroduce police officers to
environmental law especially the criminal aspekls.noted that in order for the police
officers to appreciate the law, they required kremlgle on prosecution, evidence and
environmental crimes. He emphasized that curbingy@mmental crimes would in a way
reduce other crimes for instance deforestationlamd disputes.

He urged the police officers to share the knowletthggy had learnt and to work had in
hand with their Officer in Charge, and the proserstso that they do not act from a point
of ignorance but rather from an informed point @w.

He commended the participants for their punctuatitgir active participation, and for
their good conduct. He also commended them for goghrorough in their group
presentations which showed they had grasped ofishiges they had discussed and
experience in the work they do.

He expressed his gratitude to thehn D. and Catherine T. MacArthur Foundation
for providing funding for the workshop.

He then presented copies of the Compendium of Endnmental laws in Uganda to
the Director of Public Prosecutions who gave themotthe different Police officers
from the different police stations to be used as #ool in effective environmental
crime management.
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Mr. Kenneth Kakuru and Mr. Richard Buteera handing over copies of the
Compendium of Environmental Laws .

5.2  OFFICIAL CLOSING CEREMONY.
By Mr. Richard Buteera, Director of Public Prosecutons(DPP).

The Director of Public Prosecutions, Mr. Richarddiara officiated at the closing of the
training workshop for police officers in environnahlaw.

Mr. Buteera said he was honoured to officiate atdlmsing of the workshop whose aim
was building the capacity building for police offirs in enforcing environmental laws.
He applaudedGreenwatch for recognizing the importance of working with law
enforcement officers in environmental protection.

He observed that the workshop had been organized@drbgnwatchin conjunction with
NEMA, DPP and CID. He stated that NEMA a@eenwatchhave been working in
concert with one another for a long time now argrtpartnership has been concretized
in the area of training different institutions likee police in environmental law.

He emphasized that law without sanction is as godon existent. Thus police officers
need a positive attitude in carrying out their warkd should work hand in hand with
state prosecutors and state attorneys.

He stated that public opinion does not amount toleace hence police investigators

should look for facts to get evidence linking thisgect to the offence. He also noted that
police officers have a duty to ensure investigatiare conducted in accordance with the
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law. Extracting evidence in an unfair manner maynsomes lead to evidence being
discredited in the court. He warned that the methagkd in evidence collection should
be law abiding. It is important to explain to cobaw one effected the arrest of a suspect
because simple things are extremely useful in canvg the magistrate/judicial officers.

He urged them to involve the public and share whay can with the public and their

fellow officers because environmental law requipeklic support to convince people

that environmental offences are more detrimentdl @@ople do not seem to realize it is
an offence against their community. Public supperheeded so that members of the
public can testify to help prove an offence hasuoexl. He noted that the compendium
of laws would help them identify what laws havermeeeached.

He commende@reenwatchor organizing the training and bringing policeréstigators
together to share views, experiences and forgeyafavavard. He extended his thanks to
the resource persons for their valuable input enghpers presented and conducting the
discussions that enriched the participants knovdesigthe subject matter.

He expressed his gratitude to thehn D. and Catherine T. MacArthur foundation for
availing funds which made it possible to hold therkehop. He thanked the participants
for being able to find time from their busy schextuto attend to the workshop.

The workshop was declared closed at 4.30pm Sriatly 2007

A participant receiving his certificate of participation from Mr. Richard Buteera.
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6.0 WORKSHOP EVALUATION

At the end of the training, the participants werevimled with an evaluation form and

requested to comment on how the workshop was argdrand conducted, the nature of
topics presented, facilities provided and geneitadly they rated the workshop. Below is
a detailed summary of how they responded.

6.1 Participants stated that the timing of the whdp was convenient for them and
majority of them had received their invitationstone.

6.2 (a) The venue was convenient and accessiblleetgarticipants as it was near the
main high way to Kampala town. It was thereforeydaslocate. The participants
also noted that the quiet environment was conduoivéheir training without any
interferences.

(b) Most of the participants rated the venue chdeerthe workshop as good and
commended the Hotel for providing good accommodagiod decent meals.

(c) Majority of the participants said they were Wwedceived upon arrival by the
workshop organizers.

6.3 Comments on the workshop program
(a)Topics

Participants noted that the topics chosen were gegd and interesting and
relevant to the duties of police officers. Theyeatiathat the topics were educative
and created an interest to learn more about envieotal law.

(b) Duration
Most participants observed that given that the whop was based on an
introductory course, the duration was insufficieiithey requested that the
duration of the workshop be increased to four days.

6.4 Ratings of the presentations by topic.

A) General Overview of the State of the environment inUganda. -
Ms.Goretti Kitutu.

The presentation was well researched and well ptedelt was rated as good by
most of the participants. The presenter was welleustood, well informed and

very articulate. Her paper was well arranged amelvamt to creating awareness
among the police officers on the current statdefaénvironment in Uganda.
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B) Monitoring and Enforcement of Environmental Laws in Uganda:- Mr.
Waiswa Ayazika.

Participants noted that the presenter was veryreequed, knowledgeable and
quite interesting. His presentation was lively &gl paper was well researched as
it highlighted the areas of concern and how besptioblems can be dealt with.

C) The Role of Police in Environmental Management. EdsAfrican
Region- Mr.Grace Turyagumanawe

The presentation was relevant in showing how thkcemfficers have been

handling different cases including environmentammess. The presenter gave an
elaborate presentation, was well informed and bleanderstood by the

presenters.

D) Introduction to Environmental Law — Mr. Kenneth Kakuru

Majority of the participants stated that the preéaton was very good as the
presenter was precise in his definitions. The presavas articulate and audible.
He clearly explained issues and the different lamns to enable the participants
grasp the concepts of environmental law.

E) The Legal Regime on Environmental management inJganda. - Ms
Christine Echookit Akello

The presenter was noted to be very knowledgeabléhentopic and gave a
thorough presentation. She was elaborate and stirege Participants noted that
her presentation needed more time for them to betalinternalize the different
environmental laws that were discussed.

F) The Conduct of Investigations/ Criminal Procedue - Ms. Doris Akol

Participants rated the presentation as very goaddnated that the presenter had
enlighted them on the key practical steps to follehen conducting an
investigation. Her paper was elaborate, well redeat and informative

G) Effective enforcement of environmental laws. Mr. Vinvent Okwanga

The presentation was very good and educative. djatits commended the
presenter for engaging them in a lively discussiowhich they were able to air
their views. His presentation captured the attentd the participants as he
demonstrated a clear understanding and used @hetiamples with which the
participants were familiar.
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H) Practical exercise: Initiating the Investigationand Prosecution process
- Mr. Kenneth Kakuru

Participants also rated the presentation as gdoely Moted that the presenter was
brief and clear in his explanations and therefasyd¢o understand.

6.5 Comments on whether participants’ expectations werenet.

Majority of the participants stated that their esga¢ions were met. They had acquired
knowledge on environmental law, ad were now awhat énvironmental degradation is
not just a civil matter but is a criminal offendéey commended Greenwatch for issuing
the with certificates of participation.

6.6 Suggestions to improve on future trainings
It was suggested that

Duration of the workshops be increased to four diaysder to have enough time
for them to internalize the different concepts.

Scholarships and sponsorship for police officersriwironmental law training
should be increased.

Current issues in particular climate change anihfscts should be discussed as
priority topics

Workshops should be conducted at the grass rooteidifferent districts.
Workshops should include other stakeholders inalgidooliticians and district
officials.

Participants should be provided with the relevant texts.

Awareness creation on environmental issues shoel@xtended to schools to
impart knowledge.

6.7 Comments on whether there is need to hold anotbétslhiop covering other aspects
of environmental law.

Most of the participants said that there is need dnother workshop because this
workshop was an introductory one. They noted thatrenmental law is relatively new
and hence there is need to equip all stakeholdéils kmowledge to enable them
effectively enforce environmental law. Participantsted that environmental issues are
dynamic and diverse and therefore cannot all bawsted in only three days but need to
be discussed comprehensively. They noted that tisereeed for a another workshop
covering a more detailed course in environmental ta help in creating awareness
among law enforcers and to present an opportunitjodk in detail at the offences
created under the various Acts.
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ANNEX 1

OPENING REMARKS BY THE EXECUTIVE DIRECTOR NEMA, AT THE
CAPACITY BUILDING WORKSHOP FOR POLICE INVESTIGATORS HELD
ON 19™ -21°T AUGUST, 2007 AT IVY’'S HOTEL, SIR. ALBERT COOK RD.,
WAKALIGA- MENGO

The Regional Police Commander, Kampala Extra
The District Police Commanders

O/Cs Police Stations and O/Cs Police Posts
NEMA Staff Present

Ladies and Gentlemen

| wish on behalf of NEMA and on my own behalf to lee@me you all to this very
important workshop, your presence here in sucmbigbers is an indication of the great
importance you attach to this training and our stiaresponsibility of managing our
environment.

As Colleagues may know, one of the greatest chgdienve face to day in environment
management is the enforcement of compliance tobkstted environmental laws,
regulations and standards. As law enforcement exfficl believe you encounter this
problem in your day to day activities. Environmén@ompliance is poor in Uganda
partly due to a poor compliance culture, lack afawmative incentives and disincentives
and a weak enforcement capacity. To address this#rer challenges, partnership have
been established with law enforcement agenciesidinal; the Judiciary, the Directorate
of Public Prosecutions (DPP) and the Uganda Pélicee.

| am happy to note, Officers, that we have a veamdial and constructive partnership
with the Uganda Police Force. As you may know, aeehcarried out joint operations in
which some of you have participated; we have swsfokg enforced evictions from
ecologically sensitive wetlands. Operations havenbearried out in Banda, Nakivubo
and Kinawataka in Kampala, Nakayiba in Masaka,Tteso wetlands and in lbanda and
Buhwejhu in Mbarara and Bushenyi districts amongeptareas. We are also working
closely in monitoring noise pollution in Kampala.

| can confidently say that the Uganda Police todagne of the most active focus Lead
agencies we have in the country. On behalf of NEMA&jsh to commend the police
management for their vision and the seriousnesk which they take environmental
issues.

We in NEMA long realised that in order for the Relito carry out their environmental
management responsibilities effectively, it is imtpat to build and develop their
capacity in environmental law and other environraentanagement aspects. Jointly with
the Police and Greenwatch we have organised emagotal management capacity
building workshops for the Regional and Districtdiée Commanders, CID Officers, the
Mobile Police Patrol Unit (MPPU), State Prosecutarsd have now embarked on
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regional trainings. So far we have covered Masd&kentral, South western, Eastern,

Northe
to equi

rn and West Nile regions. This workshop tfaeeeis part of an on-going strategy
p the Police in the whole country with tlee@ssary skills.

As you may appreciate, increasingly there are sperivironmental challenges which
require a slightly different approach. These chmajés include the following among

others;

Noise Pollution;

Encroachment on fragile ecosystems e.g. wetland$ade shores;

Poor Solid waste management including illegal dumggj

Construction of unplanned illegal structures inlegally sensitive areas;
Discharge of untreated effluent into water or amdla

Increasing use of ozone depleting substances aailigis; and,

Smoking in public places

To meet these challenges, we need support fronsdridoing the following;

Enforcement of established environmental laws, legguns and standards for
example evictions from sensitive ecosystems sucWedkands, river banks and
lake shores etc.

Arresting of environmental offenders.

Prevention of environmental crimes.

Detection, investigation and causing prosecutioersironmental crimes.
Carrying out environmental inspections togetherhwiite staff of NEMA and
gazetted inspectors.

Collection of vital environmental related data dmhation to guide policy and
decision-making

Distinguished officers, as | wind up, | wish to ¢gde our commitment to support and
build the institutional and human capacity of thelié® and Directorate of Public
Prosecution to effectively enforce compliance {ceavironmental laws, regulations and
standards.

| commend the sponsors of this workshdpe John D. and Catherine T. Macarthur
Foundation for providing the financial support to make this trag possible and the
entireStaff of Greenwatchfor organising the workshop.

With those few remarks, Ladies and Gentlemen, | wls to declare this training
workshop officially open.
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ANNEX 2
OVERVIEW OF THE STATE OF ENVIRONMENT IN UGANDA

By Goretti Kimono Kitutu, Environment InformatiorSystems Specialist - NEMA
Background:

To date Uganda has published six State of Envirommeports. These reports are
prepared biennially aimed at, among others, crgatimvironment awareness, informing
the public, showing key trends in environmentalilaites as social and economic
development pressures mount on the environmennandal resources and acting as a
resource material for a diverse range of stakehslde

Country Overview.

Uganda is a land-locked country sitting astrideElgeator, characterized by a number of
major transboundary natural resources (lakes, giaad mountains). The latter call for
greater cooperation with neighbouring countries.

From the 39 districts which were in existence i®4,%here are now about 80 confirmed
with others proposed but not implemented. Whileitleeease in the number of districts
will mean greater development of central governmgmictions including that of
environment and natural resources management, the mill increase the cost of
administration. The new districts need to appoinvi®nment and natural resources
management offices (lands, forestry, environmemt &etlands) as defined in the new
structures recommended by the public service. Bvedistricts are also to be candidates
for the environment action plan process.

The extensive habitat variations as a result ifitbersection of phytochoria, the location
on the Equator, and the wide range of altitudireiations, extensive drainage systems
and relatively fertile soils give the country a ramsof Vegetation, modified climates and
extensive wetlands. When climate is considered aghiculture and altitude, one can
identify two highland agricultural zones and sewmmes with different agroclimatic
potentials and environmental impacts associatel pvidduction.

Ugandans are a hospitable people consisting @aat U6 indigenous tribes with varying
production and consumption patterns and hence nguiyifluences on the environment.
The population is growing rapidly at a national rage of 3.4% per annum. This growth
rate masks differences among the districts, ranffimg 9% for Kotido District to less
than 1% for Kabale. The national population istreédy young. Those below 18 years of
age make up 56% of the total population. Therdds a high dependency ratio with a
significant number of orphans. The mean househiale is 4.8 persons -4.2 persons in
urban areas and 4.9 in rural settings.
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Governance in Uganda is linked to the progressiesoldition — as opposed to
deconcentration — of power from the centre to toall governments through the process
of decentralization.

Since 1994, the economy of Uganda has registerethpressive growth rate. Over the

period 1994 to 2005, growth of the economy meashyeidcreases in the gross domestic
product has averaged over 5% per annum. Headcoustty levels decreased from 56%
of the total population in 1992 to 35% by 2000 d@hdn rose to 38% by 2004. the
northern region is the most disadvantage regiokgdnda with headcount poverty of

about 70% as a result of nearly 20- years of aisdl and cattle rustling. Furthermore,

while the growth of the economy is impressive, ¢hare worries of inequitable sharing
of the benefits. There are indications that the lgafveen the poor and the rich is now
wider. In terms of structure, the share of the nmmetary segment of gross domestic
product has continued to decline from 1994 andisoaf year 2003/4 it accounted for

20.4% of the total compared to the monetary compbae 79.6%, an indication of a

modernising economy.

Apart from the worry with the distributive aspeat$ the growth of the economy,
considerations of sustainability suggest there kshba additional concerns. One useful
measure of sustainable development is adjustedsaeings. Using this measure,
Uganda’s economic growth is unsustainable, cortiegblargely by soil nutrient loss. Put
another way, the country’s natural capital is beilmgined’ without sufficient
compensatory formation of physical and human chpita

Since 1991, growth in industrial output has avedageer 10% per annum. Most of the
industrial activity is based on agricultural comnt@s$ and natural resources products.
The growth in industrial production is accompangdincreased levels of air, water and
soil pollution. The pollution effects are being imgéted somewhat using the
environmental assessment process and cleaner pi@dpoocedures.

Since 1991, the burden of transportation has esgewwhat. There are now more cars
on Ugandan roads while air transport is becomirgjeeavith more frequent international
flights. On the other hand, rail and water transpoe insufficiently developed. The road
network is improving and the environmental effeat$ road construction and
maintenance are mitigated using the EIA guidelioeshe Roads Sub-Sector and several
guidelines to address other cross-cutting concerns.

Communications have improved significantly comparedl994 whether one uses the
efficiency of postal services, fixed line and gatlone owners from almost none in 1994
to close to 900,000 by 2004. by 2003, there werer W00 internet subscribers from
almost none in 1994. While communications will faate the transmission of
environmental messages, the growth in cell phone csmes with a significant
environmental problem, namely, the indiscriminatepdsal of the non-biodegradable
plastic air time cards and indiscriminate dispaalcrap phones and their parts.
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Finally, employment in Uganda is till largely agrtire-based. However, as other
sectors of the economy, grow, agriculture’s shatetal employment is expected to

ATMOSHERIC RESOURCES.

Climate is an important resource. Of concern tondgas are issues of climatic change
and climatic variability, both imposing adverse mwts on livelihoods, especially of the
rural poor. Global research indicates that biodiigris particularly sensitive to climate
change. The country is a net sink for greenhousegyaut atmospheric gases know no
national boundaries; hence Uganda is also impaecigersely by increases and
fluctuations in the earth’s temperature. Increasequencies of floods and droughts are
manifestations of climate change. The erratic oaselt cessation of rains as a result of
climate variability make it difficult for farmerotplan when to plant crops. There have
been instances of frequent crop failures of latend#, to reduce vulnerability to the
deleterious effects of climate change and climateability, adaptation plans including
early warning systems need to be put in place.

TERREATRIAL RESOURCES

Land resources and agriculture

Land is a limiting factor of production. Accesslamd is increasingly becoming difficult,
especially for the poorer segments of society. Ldegradation, especially through soil
erosion is the single largest contributor to th@wsh cost environmental degradation.
Loss of soil nutrients is the reason the countaglgisted net savings are negative, in the
absence of other compensatory factors.

With respect to agriculture, the country’s domindetelopment pathways are: expansion
of cereals production; expansion of banana-coffeslyction; non-farm development;
expansion of horticulture; expansion of cotton; atable coffee production. Each of
these development pathways has implications foetheronment which will have to be
addressed whichever pathway are followed.

Forestry resources

Except for some recent policy failures, the los$ooést cover in gazetted areas has been
reducing and total cover is stabilising. Unfortualgt forests in protected areas make up
only 30% of thee national forest cover. The remmgrif0% are on private and customary
lands where deforestation rates are high as atretwdonversion of forest areas and
bushland into agricultural and pastoral land. Femthore, the country’s harvestable
timber resources are almost exhausted. Hence, d®ase forest cover and ensure
increased supply of timber, the sawlog productiaan® Scheme and other licensing
measures including charging economic rents for ¢éiméwe in place. Furthermore to
ensure that rural communities living adjacent t@$b reserves receive equitable benefits,
collaborative forest management is being promdtedecognition of the scarcity of land
and goods and services provided by tress, agrafgregstems are also being promoted
as integral aspects of farming practices.
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Rangeland resources and livestock productian

Rangelands, mostly | the ‘cattle corridor’ occu71000 km2 or 44% of the country’s
land area. In some places, the conditions of thgalands are also located in arid and
semi-arid areas, themselves fragile ecosystemsthdén extreme, pasture and water
scarcities are contributing to frequent conflicedvieeen cultivators and pastoralists in the
first place, and among pastoralists themselves.

The number of cattle, goats and sheep is on threase and hence there is need to pay
attention to the carrying capacities of Ugandaisgedands. There is anecdotal evidence
that in some locals the carrying capacities of edamgds are being exceeded.
Unfortunately, nobody knows for sure. Quantitatstadies of rangeland conditions are
sorely lacking and ought to be addressed. Carryapgcities of various rangelands have
also not been established.

On the other hand, piggery and poultry are intensiperations. Large-scale piggery and
poultry operations can generate significant pallutproblems. From 1999 to 2003, the
numbers of pigs and birds have reduced somewhatVariety of reasons.

Wildlife resources

Conservation or resistance to it, are the driviogeds influencing Uganda’s wildlife
resources. Wildlife constitutes an important reserase for the country — as a source of
food and material, recreation, tourism, nature wtadd scientific research. Wildlife
resources occur in protected and un-protected .am®ps1994, wildlife populations
whether inside or outside protected areas repregdensmall fraction of what they were
in the 1960s, with some species such as both thek ldnd the white rhino becoming
extinct. By 2004, the populations of wildlife ingtected areas had stabilised, and some
even increased, although marginally so. Outsideéepted areas, the decline in wildlife
populations continues almost unabated as a resificeased off-take, the blocking of
migratory routes and habitat conversions, amongrethiThe Uganda Wildlife Authority

is piloting the conservation of wildlife populat®noutside protected area through
measures such as the operationalisation of therdift classes of Wild Use Rights
provided for in the Wild Act Also; communities adgnt to wildlife protected areas are
being encouraged to appreciate the presence oflifilthrough benefit (including
revenue) sharing.

Mineral resources

Reading from geological formations, there is a idicgnt mineral potential in the
country. However, the exact locations of commelgiekploitable deposits in most cases
are unknown. Of the ones that are known, on a base scenario, the value of mineral
production is expected to rise from the 2003 figuwfe 12million to over $ 100
million/year; while on a best scenario basis thdueais expected to over $ 200
million/year. However, the realisation of these jpetions is contingent upon availing
sufficient capital to the mining sector.
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When increased mineral production is realised, ilt bring with it higher levels of
pollution which will have to be mitigated, througtmong others, the use of tlgA
Guidelines for the Mining Sectand regular supervision of mining operations.

AQUATIC RESOURCES.

Wetlands.

Wetlands cover about 13% of the area of Ugandgramdde a number of direct and non
direct values to the people of the country. Upéate 11980’s, wetlands were generally
considered “wasteland” to be reclaimed for agrio@tin rural areas, and “ drained” as a
anti- malarial measure in urban settings. By 1984 ,need for conservation was realised
and the process of formulating an appropriate pafovetlands.

By 2001, wetlands came to be regarded as “granafiester’. From the being a project
in 1994, wetlands had by 2005 obtained an instihai home within government
structure. Wetlands are now better known and bettearacterised with detailed
information up to the district level. The 56 dists existing by 204 all had District
Wetland Action Plans. Some communities in a fewtridis have gone ahead and
prepared Community Wetlands Action Plans. The mamant of wetlands is governed
by a 10- year Wetlands Sector Strategic Plan wihpadlified for funding under the
Poverty Action Fund. Despite such an impressiveeaeiment, the implementation of the
various action plans is constrained by lack of ueses.

Furthermore, despite a wide array of achievemeatlanwds degradation is still evident-
some for basic survival needs of the poor , otlersa saving measure where land
purchase prices are high, and yet others are Hudt ref ignorance about ownership and
legal boundaries of wetlands. Perhaps the mostritamoreason for continued wetland
degradation is weak enforcement of the applicabMirenmental laws and fairly low
levels of awareness among policy makers and rorahtunities .

Water.

Water is life and Uganda has significant quantidetlee resources. Form both
hydrological and social water scarcity considerajaat the moment Uganda is not water
stressed. However, by 2025, indications are thexetiwill be reason to worry as a result
of increasing demands for human, livestock, widglifrrigations and industrial water.
Uganda is ranked in a group of countries that rplest and secure more than twice the
amount of water they used as of 1998 in order tetmeasonable future requirements.

The quality of the water form available sourceansther concern principally as a result
of pollution- residential, industrial and agricutili land discharges into the open water
bodies. To some extent the buffering capacity oflamels is making a contribution
towards reductions in pollutions, but this will ¢mue only if the integrity of the
wetlands can be sustained.

Fisheries.
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The fisheries resource of Uganda has been an iammgosburce of high quality solid
animal protein. On average Ugandans were consuabogt 13kg/person/year by 1994.
As of 2005, this consumption was estimated to hlaeained to about 10kg/perso/year,
mainly as a result of increasing scarcity and cBgports of fish and fish products are
also on the increase. The twin effect of increasetomestic consumption as a result of
populations growth and higher levels of export dedhlaas pushed capture fisheries close
to its long-run sustainable supply and is threaigro exceed it. There is evidence of
localised over-fishing in certain water bodies. Tlakes(Victoria And Kyoga and two
species ( Nile Perch and Tilapia account for o\ &f annual harvest, implying a high
level of selectivity. On the other hand, the Nileréh, a carnivore, is having a devastating
effect on the fish biodiversity of lakes VictorinchKyoga.

A new fisheries policy is in place and seeks toreslsl among others enhanced
aguaculture development by adding 100 000 tonneggae to one of capture fisheries of
about 330 000 tonnes so as to raise the combimgd tan sustainable supply to 430 000
tonnes at least. The development of aquacultur¢hiat magnitude will call for a
combination of commercial and artisanal producti®@®h modes of production have the
potential to generate significant adverse enviramaleimpacts which need to be
mitigated. Due to the uniqueness of aquaculturegciip environmental impact
assessment guidelines may have to be developehisactivity.

CROSS- SECTORAL RESOURCES.

Energy.

The dominant source of energy in Uganda is biomassthis is expected to remain so in
the foreseeable future inspite of plans to increhgdropower energy production.
However, the share of clean energy in total congiomps gradually increasing, in part
as a result of programmes like the Energy for Rlrahsformation. Production of energy
has also been liberalised, attracting an increasitegest among private investors. The
adverse environmental effects of clean energy mtiolu are mitigated through tHelA
Guidelines for Ugandal199@nd the EIA Guidelines for the Energy Sector.

Biomass energy will continue to be an importantresewf energy , especially for the
rural poor, who constitute the majority of Ugandalms some districts, the scarcity of
biomass is already beginning to have impacts on dbelity of food prepared.
Households are opting for easy to cook but oftes leutritious foods. There is need to
encourage agroforestry practices so that houselwaldsaise their own biomass energy
requirements in conjunction with farming practices.

There are some efforts to diversify clean energyaes through the promotion of new
renewable energy such as solar and biogas. Undglyn the investments required are
still at levels which the rural poor cannot affofgleothermal energy on the other hand,
had potential for increased electricity productidhere are at least two promising sites
awaiting development.

Biodiversity.
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Uganda is endowed with a very rich and varied ediity due to its bio geographical
setting, varied altitudinal range and extensiverdrge systems. This biodiversity is a
national asset supporting rural livelihoods andtegbuating to commercial economic
activities. The contribution of Uganda’s biodivéysiresources, organisms or parts
thereof, populations or other biotic component ocbsystems with actual or potential
value for humanity has been estimated at $ 1000omiber year, balanced against
economic costs of $ 202 million plus losses to o#@Nomic activities of about $49
million per year.

While Uganda continues to also some of its richdiversity, the rate of loss has been
reduced somewhat. Reflected in terms of Living Wgaimdex, the country out- performs
planet earth as a whole when the Living Planet Xnde considered. The loss of
biodiversity in protected areas has to a greatnéXieen stopped and the trend reversed
between 1990 and 2005. Outside protected areavieisitly loss was still continuing as
of 2005. The loss of biodiversity is largely thesuk of habitat conversion and
introduction of alien species.

Tourism.

The rich biodiversity is one of the reasons tosrisdme to Uganda. The projections of
tourist arrivals from a base of 68,000 in 1993 wheut 140,000 by 2002. In retrospect
this projection turned out to be conservative beeahy 2002, actual tourist arrivals
reached an impressive number of 254,000; and by,20@5 number had increased to
over 500,000 tourists who generated gross foreigiange earnings of $316 million.
Still ore tourist revenues are needed if protectexhs are to move towards higher levels
of financial self-sufficiency instead of dependimyp government subventions and
development- partner assistance.

Increased levels of tourist arrivals have severgllications for the environment. First,
there are potential adverse impacts as a resulheofinteraction of different cultures.
Second, continued growth in tourist numbers may entmwards and gradually beyond
the carrying capacity of tourist attractions. Thitlde development of infrastructure such
as roads and lodges also come with potential ae\memgacts which have to be mitigated.

While the growth in tourist numbers and earningsh@ aggregate is welcome, it also
raises equity issues. For example, rural communidiee currently receiving minimal
benefits from tourism; and their participation @autism ventures is limited.

THE SOCIOECONOMIC AND CULTURAL ENVIRONMENT.
Human settlements, housing and urbanisations.
In general, and particularly in rural areas, setdat patterns are wasteful of land and

increase the cost of providing services to the sar@he settlements are also largely
unplanned; and where plans exists, they are oftéadhered to.
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The quality of housing Ugandans live in has imprbeger the years. When compared to
the situation in 1991 where over 85% of the housesoth urban and rural areas had
rammed earth for floor, by 2002 only 29% urban @@#b rural houses had the same. The
use of mud and pole for walls has also declinetbviglg the pressure somewhat on

natural forests and woodland areas, but this charggealso mean more clay mining for

bricks and stone quarrying both of which have asltwvampacts on the environment

unless mitigated.

Although Uganda is one of the least urbanised c¢@mmin the world in absolute terms,
the urban population is growing. Beginning from at®35,000 in 1969, the urban
population increased to 938,000 in 1980, 1,890jA0©91 and 2,922,000 in 2002. The
growth in the urban population means that pollutissues such as solid waste
management, and the provision of adequate safe aateacceptable levels of sanitation
coverage will have to be addressed.

Safe water and sanitation.

Access to safe water and sanitation in both rurehsa has increased compared to the
sanitation 10 years ago. For example in 1991, aflyowns had services of the National
Water and Sewerage Corporation. Now, the Corporatavers 19 towns. By 2004, rural
access to safe drinking water had increased to\sfilé the urban one at 65%. If current
trends continue, and incremental investment fumdpeocured, Uganda should meet its
Millennium Development Goal on water supply.

While safe water acceg®er sehas improved, functionality of water points is trey key
issue. Also, the cost of water in urban areas hedltstance traveled to and queuing at
water points in rural areas can easily undermiessibility.

As far as sanitation is concerned, latrine coveréige broad indicator (as a measure) of
environmental health has improved form 41.7% inA&956% in 2002.

Pollution.

As Uganda’s urban areas increase in number andrb@ population grows, pollution,
whether air, noise, water or solid waste, is enmgrgas a significant issue in
environmental management. Standards have beerigis¢abfor noise and air pollution
and effluent discharge, enforcement of the starsdamtwithstanding. However, while
guidelines have been developed for solid waste gemnant, a stronger law is required
and the pre-requisite is a national policy on selaste management.

The Uganda Cleaner Production Centre is assisémgral companies to reduce on waste
generation, by conserving raw materials, substigutoxic and dangerours materials, and
recovering, recycling and re-using by-products, agnothers.

Poverty

Headcount poverty has declines from 56% of theonatipopulation in 1992 to 38% by
2004. On the other hand, the gap between the ndhlee poor is widening. For the poor,
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natural resources constitute important “gifts ofun&@’ and social safety nets on which
their livelihoods depend all the time or at certaitical periods such as droughts.

The poor are agents of environmental degradati@ause they have limited livelihood
alternatives. They are also at the same tie vicofmsnvironmental degradation because
their coping abilities are limited.

Environmental health.

Over 80% of all dieses in Uganda can be ascribegotwr environmental conditions.
Malaria is the number one killer disease becaussqoitbes have fertile breeding
grounds. Water borne diseases are a result of gmatation. Respiratory diseases are
encouraged by poorly ventilated houses and dustyamments as well as congestion in
such dwellings.

The sick cannot be counted on to invest in enviremia management, such as proper
soil and water conservation measures. The siclklaceunable to be productive and look
for opportunities elsewhere, hence resulting ineaviy dependency on the available
natural resources in the immediate vicinity.

Treatment costs mean the diversion of a greateestfahousehold incomes to purchase
drugs and to consult with medical personnel, legvittle of else for their expenditures
including purchase of food items. It is not wondeen that malnutrition is one of the
important health problems among infants and youmigien in Uganda.

Cultural heritage.

Cultural heritage is part of humanity’s relationskiith the world and past achievements
and discoveries. The National Environment Act pdeei for the protection of the
country’s cultural heritage. Approximately 187 cwd#l, historical and para-
archaeological sites have been identified and 8p&cific locations recorded.

Unfortunately, Uganda’s cultural heritage has neatd@ires prominently among the
country’s tourist attractions. Yet, the promotidncaltural heritage as a tourist attraction
could enhance community participation and evengbdistricts on board with respect to
tourism. Somel5 tourist attractions in 10 dissritave been highlighted in this report.

MANAGEMENT SYSTEMS AND TOOLS

Policies, laws and institutions.

The broad policy, legal and institutional framewdok environmental management is in
place, having begun with almost none ten years Hgaever, the need fro additional
sector or issue- specific policies (e.g. solid wasanagement) still remains. The same is

true for laws and regulations. Institutionally, teucture at local government level is
still evolving. There is a new structure for enwvineent and natural resources at the
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district level. One key area that needs addressitite need for better and depersonalised
institutional co-ordination . Local governmentscaigeed effective institutional structures
for vermin control, conservation of biodiversitytsule protected areas, and management
of cultural heritage.

Environmental standards, assessments and audits.

Standards for air quality, water quality, dischafeeffluents into water, control of

noxious smells, control of noise ad vibration ptdn, and soil quality are now in place.
However, standards for sub-sonic vibrations, mieation of radiation and others have
yet to be put in place.

There is in place EIA Guidelines, EIA Regulatioms)d EIA Practitioners Code of

Conduct. In addition, some sector-specific EIA @lites have been developed, and
others in the process of developing. Guidelineseiovironmental audits are in place
together with a Practitioners’ Code of Conduct. ¢terthe tools for ensuring the

mitigation of adverse environmental impacts andethkkancement of positive ones exist.
The framework for regular audits is also there.

Environmental planning.

Several tools and techniques of environmental ptenhave been developed since 1994.
These include: district environment action planghtrup to the sub-county and parish
levels; mechanisms for mainstreaming of the enwirent into development plans;

adoption of the sector wide approach to planningg antegrated assessment and
planning.

Ecosystems approach to management.

An ecosystems approach to the management of fragilseystems (wetlands, riverbanks,
lakeshores, and mountainous and hilly areas) isgbeaplemented in selected districts. If
proved successful, opportunities for scaling ugdaer other districts would have been
created.

Environmental enforcement

While the existence of a wide range of policies &awls should in theory simplify and
make environmental management easier, the evidamtlee ground is one of continued
violations. The main reason being the low levekonforcement which in part is due to
weak institutional structures. Environmental Ingpex have been gazetted and trained to
improve o enforcement. The police and judiciaryas® being made aware of their roles
in environmental management, particularly the esdorent of environmental laws.
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Environmental education and public awareness.

An environmental education strategy for the fornsdctor was developed and
incorporated in the curricula of education instdans. The strategy for the non- formal
sector was also developed. Hence environmentalagidacand public awareness have,
by and large, been enhanced. A new focus is onagiducfor sustainable development.

Environmental research.

Environmental research is scattered among varimsitutions. In general, the
institutions all invariably suffer from insufficienhuman resources and inadequate
equipment and other facilities. There are at leastpertinent challenges. The first is the
need to develop a strategic plan for environmengsgarch, highlighting the priorities to
be addressed through, among others, inter-institati collaboration. The second is to
ensure that research results are disseminatedywidel

Environment information.

By 1991, environmental information was scattered aectoral in nature. After the
formulation and adoption of the National Environmenanagement Policy , some
improvements have been registered. For one, thediment Information Network was
formed and is operational. Beginning with 6 membp#rsre are now 22 active members
including NEMA. To some extent, the latter actaasetadatabase, meaning that even if
the institution does not hold the actual data @ws where the data resides.

Second, the Office of the Prime Minister launchied National Integrated Monitoring
and Evaluation Strategy in March 2004. Third, theréhe Land Information System.
Fourth, Makerere University Institute of Environnhemd Natural Resources houses the
National Biodiversity Data Bank. Finally, Uganda atso an active member of the
evolving Africa Environment Information Network.

Environmental monitoring.

While in general monitoring is an expensive undentg, there is some attempts at low
cost monitoring. Within NEMA, there is inter-depagntal co-ordination team to
facilitate environmental monitoring. Attempts haaleo been made to define appropriate
environmental indicators for purposes of monitoriHgwever, results in this last regard
are not yet conclusive and additional work is reeli

Environmental reporting

The sources of information on the environment irakltp are now more diversified that
was the case in 1994. they include, among othBles;state of environment reports at
national and district levels; the district envirogmh action plans; environment profiles of
the development partners; the poverty eradicatiiom plan; sectoral annual reports;
country reports on the Millennium Development Gpathe state of Uganda’s
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biodiversity; various civil society publications ¢ime environment; environmental impact
statements of various development projects; anadtienal human development reports.

Innovating towards financial stability

In recognition of the fact that financial resourdes environmental management are
limiting and largely come form support by develominpartners hence having doubtful
sustainability, different domestic sources are @pemssessed. One option is to make
ecotourism pay an increasingly larger share fotguted area management costs. The
second option is to encourage payment for profaasigervices. The third option
involves the popularisation of payment for ecosystervices (carbon, watershed, etc.).
Fourth, where funds can be accessed, a surer wiaatwial sustainability is through the
establishment of an endowment fund through, amaoingrs, the operationalisation of the
National Environment Fund provided for in the Natb Environment Act. Finally,
environment agencies may look at generating revetiueugh property transactions.

POLICY RESPONSES.

The State of the Environment Report for Uganda 28@@5 has demonstrated with
supporting data that the investments the countsy,development partners and civil
society have made since 1994 have registered isignif progress in the way the
environment is management compared to the basdalituation of 1991 to 1994.
However many challenges still remain and some arerging, thus calling for a number
of policy responses. Some of the key policy respaaquired are the following.

1. Increase levels of enforcement, especially atdhallgovernment levels.
2. Formulate a national solid waste management ptdidgcilitate the development
of appropriate laws to govern the management od saste.

3. Create awareness among policy makers that envinoi@inenanagement can
complement national economic development in futfdht of the objectives of
sustainable development.

4. Prepare a manual to guide local governments ontbawainstream environment
into district development plans so that the prackiecomes routine.

5. Create appropriate incentives and disincentive®ricourage the more active
participation of local communities and the privadector in environmental
management, and discourage wrong doers.

6. Encourage the Plan for Modernisation of Agricultuemd the National
Agricultural Advisory Delivery Services secretasiato increase interventions
addressing soil erosion as a matter of priorityeiit is the main cause of soill
nutrient loss and the largest share of the anrasilaf environmental degradation
which has led to negative adjusted net savings.
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7. Complete the formulation and the subsequent adomtidhe land Policy and the
Land use Policy so as to facilitate the preparadioland use plans.

8. Seek international assistance in the compilatiomofe current inventory data
(forests, wildlife, fisheries, land use changesgsdand conditions etc) to allow
for more informed decision making in environmengald natural resources
management.

9. Encourage different sectors to prepare annual te@s this will provide a rich
sources of information which can be used to prepéner reports including the
state of environment reports.

10.Revise both the National Environmental Managemesiicy? and the National
Environment Action Plan to accommodate emergingesssuch as greater levels
of investment in aquaculture, solid waste managénsmd payment fro
environment services.

11.Encourage Government ministries and agencies, soglety organisations and

the private sector to identify innovative financingechanisms for environmental
management including creating markets for Ugandedsystem services.
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ANNEX 3
THE CHALLENGES IN MONITORING AND ENFORCEMENT OF
ENVIRONMENTAL LAWS IN UGANDA

By: Waiswa Ayazika, Environmental Impact Assessm@atA) coordinator, NEMA.

1. INTRODUCTION

Uganda has high natural resource potential on whole than 90% of the country’s
population depends directly for their livelihoodikéwise, the country’s development
process and opportunities mainly depend on theralatesource base. With a GDP
growth rate of about 6% and a population growtle @t 62.7% (World Bank — World
Development Indicators Database April 2002), nattesource exploitation will continue
to form the basis for livelihoods of the majority the foreseeable future. However, the
resources are facing tremendous pressures fromrapiglly expanding population,
economic activities and in some cases outright@byaisers.

Uganda has continued to experience environmengradation manifested by different

forms of problems some of which are directly linkiedthe health and well being of

wetlands and water resources. The major formsraf hegradation with direct bearing

on the state of the wetland and water resourcésdaencroachment into wetland areas,
land and vegetation degradation with associated @dsbiodiversity, land and water

pollution, and poor land management, among others.

The Government of Uganda accord high priority ia frotection of natural resources.
This is reflected in the Constitution, the Land Abe Local Government Act, the Water
Act and the National Environment Acts and the Ragoihs there under.

The National Environment Management Authority (NEMAas established under the
National Environment Statute, 1995, now an Actthasprincipal agency responsible for
monitoring, supervising and coordinating all adtes in the field of environmental
management in Uganda. In order to improve the @gpaf Government in ensuring
sustainable use of natural resources, Governmemtigh NEMA put in place a number
of Environmental Regulations. The Implementation tbe Regulations including
monitoring an enforcement, is the responsibilityh® District Authorities and relevant
Lead Agencies while NEMA's role is to provide ovgig on enforcement of the
Regulationslit should also be emphasized that local communéied resource users have
a key role to play in the protection and sustai@alsle of natural resources.

2. PRINCIPALS OF ENVIRONEMNTAL ENFORCEMENT

The Government of Uganda has taken stringent actionprotect public health from
environmental pollution & protect the quality ofetmatural environment. Among the
interventions has been the development of managestiettegies to prevent or control
pollution. Most of these strategies also involggdl requirements that must be met by
individuals and facilities.
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These requirements are an essential foundatiorefi@ironmental and public health
protection_but they are only the first steffhe_second step is complianeayetting the
groups that are regulated to fully implement thgutations. Compliance doesn’'t happen
automatically — achieving it usually involves effoto encourage & compel behaviour
change that is enforcement.

One of the primary goals of environmental enforcetm@ogram is to change human
behaviour so that environmental requirements armeptied with. Achieving this goal
involves motivating the regulated community to céynpemoving barriers that prevent
compliance, and overcoming existing factors thabenage non-compliance

Two broad approaches are used to change humanibehav
Promoting compliance thru education & incentives
Identifying and taking action to bring violatordercompliance

What is Compliance?

Compliance is the full implementation of environrt@mrequirements. It occurs when
requirements and desired changes are achievedpegesses or raw materials are
changed so that for example hazardous waste iesBgpof at approved sites

What is Enforcement?

Is a set of actions that governments or others takachieve compliance within the
regulated community and to correct and halt situegtithat endanger the environment or
public health.

Enforcement by NEMA usually includes:

0] Inspections to determine compliance status of etgdl community and to
detect violations
(i) Negotiations with individuals or facility managewho are out of compliance to

develop mutually agreed schedules and approacbeachieving compliance —
compliance agreement
(i) Legal action where necessary to compel complianceé aimpose some
consequence for violating the law or posing a threa human health or
environmental quality
(iv) Enforcement may also include compliance promotign\ga
Educational programmes
Technical assistance and subsidies

3. IMPORTANCE OF COMPLIANCE & ENFORCEMENT

0] To protect environmental quality & public healththis only becomes a reality
only if environmental requirements get results
(i) To build & strengthen the credibility of environmiahrequirements (including

laws and institutions) — to get results, environtakrequirements and the govt
agencies that implement them must be taken seyiobdeforcement is therefore
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essential to build credibility meaning society m@#ves its environmental
requirements 7 the institutions that implement tlaanstrong & effective

(i) To ensure fairness — without enforcement, facditileat violate environmental
requirements will benefit compared to facilitiesathvoluntarily choose to
comply

(iv) To reduce costs & liability — an overall healthienvironment created by

compliance reduces public health and medical astsell as long term cost to
society of cleaning up the environment

4, COMPONENTS OF A GOOD ENFORCEMENT PROGRAMME

@) Creating requirements that are enforceable

(b) Knowing who is subject to the requirements andrsgfirogramme priorities
(c) Promoting compliance in the regulated community

(d) Monitoring compliance

(e) Responding to violations

() Clarifying roles and responsibilities

(9) Evaluating the success of the program and holdinggram personnel

accountable for success
5. STRATEGIES FOR COMPLIANCE/ENFORCEMENT

0] Developing Laws and Regulations that can beed
Interpreting broad environmental laws with speaiégulations
EIA Regulations; Wetlands, Riverbanks and Lakeshdvigt; Hilly and
Mountainous areas Mgt; etc
Providing feed back to legislatures to revise |#veg are unenforceable

(i) Identifying the Regulated Community
Clearly understand who is required to meet whatireqents
Set priorities based on degree of environmentaseguences
Likely require inventory & information managemegstem to keep track

(i) Promotlng Compliance
Disseminating information about environmental regpuients
Providing cleaner production information, educatéoml technical assistance
to regulated community
Building public awareness and support
Publicising success stories
Providing economic incentives & facilitating accésdinancial resources

(iv)  Permitting & Licensing Facilities
- A permitting system enables environmental requirgsi¢éo be tailored to
the circumstances of specific facilities
Requires the development of permit application edoces, processing of
applications, issuing in coordination with othesdeagencies
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(v) Monitoring Compliance
Inspections by NEMA & LA’'s/Gazetted inspectors
Self monitoring, record-keeping and reporting toNN&Lead Agency
Community monitoring and citizen complaints
Sampling of environmental conditions (air, watei))sn vicinity of facility

(v) Timely Responding to Violations
Every compliance & enforcement programme must agvel hierarchy of
enforcement responses consistent with its soc@t@wic & cultural
situation
May involve taking administrative, civil, criminaktions meant to achieve:
Return violators to compliance
Impose sanction
Remove the economic benefit of non-compliance
Correct environmental damages
Correct internal facility management problems
Various types of enforcement responses: issuingirasimative & legal

notices; closing down facility or particular opeoat revoking a permit;
seeking compensation; fining; prison

(vi) Gazettement and equipping of Environmentapetdors
Section 80 of the NES 1995

178 Inspectors currently Gazetted for two years

Some Inspectors are now equipped with portablgetgnts that are able to
detect changes in environment

(vii)  Using the existing structures in the enforcementtachnical assistance
Local Governments

Government Departments (DWD, WID, etc)
Police

viii) Development of Technical tools for the implentation of the laws and
regulations

Manuals
Guidelines

6. ENFORCEMENT MECHANISM AND IMPLEMENTATION TOOLS
Category A - The Precautionary Principle Implementadion Tools
Environmental Planning
Environmental Monitoring and Impact Assessment

Environmental Audit
Environment Standard Setting and Licensing
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Public Awareness and Participation
Environmental Easements
The Use of Economic and Social Incentives

(1) Environmental Planning

NEMA is enjoined to prepare a National EnvironmAwtion Plan to be reviewed after

every five years or less (S. 17(1)). The plan Ishaler all matters affecting the

environment in Uganda (S.18 (2) (a)). Environmeptahning ensures that development
activities are harmonized with the need to protbet environment in accordance with
established standards.

(i) Environmental Monitoring and Impact Assessment

Under the Environmental Impact Assessment Guidgltm® systems of monitoring are

specified as:- Self monitoring whereby the devetspthemselves are encouraged to
monitor the impact of their activities and; enfareant monitoring done by government
agencies such as NEMA through environmental ingpe¢s. 23(2))

(i)  Environmental Audit

Audits occur after the project has commenced ang lewd to prosecution of offenders.
Audits may also lead to the redesign of a projecthe remodeling of its operations.
NEMA carries out continuous audits (S. 22) with tiedp of inspectors, to ensure that
industries comply with the requirements of the Eowiment Act. The problem, however,
is that many industries were set up before the vas enacted and environmental
standards were not a key feature then.

(iv)  Environment Standard Setting and Licensing

Some activities require specific permits. In orttecontrol the environmental effects of
these substances the law requires their classditaand labeling. Standard setting
ensures that licences and permits are issued asaaume to control activities that may
have deleterious or beneficial effects on the emvirent. This requires that the licensing
authorities should be environmentally consciousatmid emphasizing the revenue
collection aspect at the expense of environmemiaterns.

(v) Environment Standards and Regulations

The Environmental Impact Assessment RegulationsiRaf 1998.

The National Environment (Standards for Discharfeefluent into Water or on
Land) Regulations No. 5 of 1999.

The National Environment (Waste Management) ReguiatNo. 52 of 1999.

The National Environment (Hilly and Mountainous AseManagement) Regulations
No. 2 of 2000.
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The National Environment (Wetlands, Riverbanks drakeshore Management)
Regulations No. 3 of 2000.

The National Environment (Minimum Standards for Mgement of Soil Quality)
Regulations No. 59 of 2001.

The National Environment (Management of Ozone DOeme Substances and
Products) Regulations No. 63 of 2001.

The National Environment (Control of Smoking in Ral’laces) Regulations No. 12
of 2004.

The National Environment (Access to Genetic Resesirand Benefit Sharing)
Regulations No. 30 of 2005.

(vii)  Public Awareness and Participation

The need for popular awareness is a key requirerimenénforcement of legislation.
NEMA is given the mandate to carry out educatiod awareness campaigns to ensure
that the public participates in environmental decisnaking and enforcement.

(viii) The Use of Easements and Incentives

An environmental easement may be enforced by amly vdho finds it necessary to
protect a segment of the environment although hg maown property in the proximity
to the property subject to the easement. The Aedrky provides that management
measures should be carried out in conjunction wita application of social and
economic incentives including taxation measures.

Category B - The Polluter Pays Principle Implementdon Tools

Performance Bonds
Environment Restoration Orders
Record Keeping and Inspections
The Use of Criminal Law
Community Service Orders

(@) Performance Bonds

Industrial plants that produce highly dangeroustaxic substances & therefore have
significant adverse impacts on the environment rbayrequired to deposit bonds as
security for good environmental practice.

(b) Environmental Improvement Notice

Improvement Notices may be issued by environmanggectors under section 80(1)(i)

of Cap. 153 to require a person to cease activdiedsterious to the environment.
(c) Environmental Restoration Orders
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Restoration Orders are issued under section 67apf €53 requiring a person to restore
the environment, or to prevent a person from hagntive environment. They may award
compensation for harm done to the environment driawy a charge for restoration

undertaken. Restoration Orders are issued by NEMA court giving the person a

minimum of 21 days to restore what he has destroyed

Under Section 70(i) of the National Environment &ap 153, “where a person on whom
an Environmental Restoration Order has been sefiaiés] neglects or refuses to take
action required by the Order, the Authority (NEMApy with all the necessary workers
and other officers, enter or authorize any othesg@eto enter any land under the control
of the person on whom that order has been servédake all the necessary action in
respect of the activity to which that order relatesl otherwise to enforce that order as
may deem fit.”

(d) Record Keeping and Inspections

Persons whose activities are likely to have a 8ot impact on the environment are
required to keep records of the amount of wastek anproducts generated by their
activities and as to how far they are complying hwihe provision of the Act.
Inspections are carried out by gazetted inspeetbis have very wide powers under the
Act e.g. to take samples, seize any plant equipmiestibstance and close any facility or
issue improvement notices.

(e) The Use of Criminal Law & Community Service Orcers

Criminal law remains a veritable instrument for ttentrol of behaviour because of the
natural tendency of people to fear the infectionpafn, isolation or economic loss.
Therefore, the Act provides for serious penalt@siffraction of its provisions. As an
alternative to imprisonment and fines, persons citimg environmental wrongs may be
required to perform duties in the community as @aration to the community for the
wrong done.

7. CHALLENGES IN MONITORING AND ENFORCEMENT

0] First, there is the problem arising from fadsrat different institutional linkages
for environmental management. Whereas for examplgands are held in trust
by Central Government or local Government for themmon good of the people
of Uganda, recent examples of wetland abuse hasted@d cases where Local
Authorities have been the very violators of thesmstitutional and legal
provisions. Where this has happened, local autbsrihave indicated that they
converted wetlands for the sake of providing tlttmmmunities with economic
growth opportunities and for fighting poverty. idttherefore a dilemma that the
very institutions entrusted with the protectiorwstlands have in some cases not
assisted the crusade for their conservation.

(i) Issuance of Land Title in wetland areas by @entral and Local Governments
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(iii).

(iii).

(iv).

Where as it is a constitutional and legal requineitieat areas such are wetlands,
riverbanks, lakeshores are held in trust by Govemtrand Local Government for
the common good of all the citizens of Uganda, éhare incidences where the
very institutions that are charged with this respbitity are the very ones who
alienate these wetlands and even issued land titles

There is the problem of enforcement of tlegdl requirements for protection of
the environment and public health. Whereas it isv Hargely accepted that
environment is important worth protecting, and velaer enforcement of
environment regulations, is expected to be doneutiir a hierarchy of
enforcement levels from national (NEMA), Districdewn to community levels,
the enforcement capacity available at all theseléeappears not to be able to
match the widespread nature of the problem of enwmrent degradation. In
addition, while the responsibility for environmemtanagement has been vested
under the local authorities, cases of local authanitervention on environmental
management are still few, implying that even wheial authority intervention
would have been enough to stop abuses, such ddkesrginue to be referred to
NEMA. It should be stressed that this state ohiedffor a dispersed resource
such as wetlands requires an enforcement and emteon mechanisms that is
closer as possible to the community level if tategilesults are to achieved.

The “anonymous”, “holiday” and “awkward hdudumping syndrome and noise
pollution

Without an effective grassroots enforcement meamanit has been extremely
difficult to control indiscriminate dumping of maials in wetlands along the
roads and other remote areas by anonymous indigiduah as truck drivers who
probably view wetlands as “good” open space to dumgather than drive long
distances to designated dumping sites. Time andh,agaople living in and

around wetland areas where marrum and waste duni@agaken place have
indicated that the dumping is done by unknown trdickers at awkward hours.

In addition to the above, there has also been blgmoof wetland filling during
holidays and awkward hours when those dumping folgld@ave full knowledge
that enforcement staff are not on duty. It remainsphill task to prosecute these
cases, and the affected wetlands can hardly rec¢begroriginal state even if the
culprits are required to restore them.

How to transfer management and enforcemesparsibility to local authorities
and to resource users level.

With the expansion of Central Government enforcenmesichinery not likely to
happen in the foreseeable near future, it is phdeiso believe that increased local
authority and local community role on matters otlared management, planning
and enforcement, including stopping wetland abuseugh community policing
could be a more sustainable way to stem furtheradizgion. However, there still
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(v).

(vi).

remains a fundamental weakness in the sense that &uthorities have not
translated the authority vested under them formahnesources management into
meaningful action as far as wetland resources areerned. The approach
adopted by the Wetlands Inspection Division for owmity wetland
management planning is worthy support in this régéfowever, lessons learnt
from this approach are yet to be popularized teotommunities.

Need to harmonize urban planning and land-tuggeneral with modern wetland
conservation goals.

Until now, NEMA continues to receive developmenogmsal on wetland areas
that have been demarcated as plots by planningosiigls. This apparently
continues to send wrong signals to other wetlaretsussho seem to perceive a
sense of no action being taken in especially urbaesas where wetland
encroachment continues. In Kampala District, méshe wetlands which served
as flood relief areas were allocated for industiad residential developments and
this trend has not been halted completely yet. Woréntioning is the difficulty
of enforcing planning requirements in peri-urbaoofl prone areas where the
urban poor communities have massively and indisoately encroached into the
wetlands, such as is the case in Bwaise and Budcetis.

Poverty and wetland resources use relatignshi

Over the recent years, there appears to be inogasises of activities being
implemented in wetlands in the name of fightingiagiapoverty. While some of

these activities are out-rightly not compatiblehmitetland conservation nor wise
use goals, their promoters have vigorously deferidenh as intended to assist in
the fight against poverty. Activities such as briolaking in wetlands which are
done for economic gains have tended to give nordeggall to conservation nor

restoration of the affected wetlands. It is prokabhat this attitude stems from the
old perception that wetlands in their natural statewasted land.

57



ANNEX 4

THE ROLE OF THE POLICE IN ENVIRONMENTAL MANAGEMENT

By Grace Turyagumanawe
Acting Commisioner in Charge of Police Actions

The Uganda police force is created by the 1995 ttatien U/S 211; and its functions
are well spelt out U/S 212 of the same Constitution

These functions are:
@) Protect life and property.
(b) Preserve law and order.
(c) Prevent and detect crime.
(d) Co-operate with the civilian authority and othercig#ty organization
established under this Constitution and with theutation generally.

The police concern here is enforcement of the lawemnvironmental management;
integrating environmental concerns in communityigog.

The police has developed mechanisms, over the yedhdfill its mandate as by law
established. There are specialized units set tipmnwihe force like the special Branch,
CID, MPPU, Fire Brigade, Dog Section, Aviation palj General Duties etc. to ensure
police fulfils its objectives. These departmenasdr been critical in the maintenance of
law and order in the country.

Apart from the traditional roles now the police badded responsibility of enforcement
of environmental laws. Environmental concerns Wwheed be addressed by police may
include among others:
- Wetland degradation

Dumping of wastes

Smoking in public

Pollution

Deforestation

Lakes and river bank degradation

Charcoal burning.

To address these concerns, the police will usestadiich are time tested and useful
when carrying out policing duties.

These are:-

Patrols - motorized and foot for monitoringlaaompliance.

Investigations and prosecution

Community policing

Escort functions

Crime Intelligence.

Environment Inspections.

QA ONE
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Police Patrol

Police Patrols are a tool for policing, is one ld imost effective tool police will use in
enforcement. People who encroach on wetlandstiiiik twice before degrading them
as both Motorised and foot Patrols are in place.

Police countrywide will use the above mentionedtaunn the enforcement of the
environmental laws.

Investigations/ Prosecution:

Criminal Investigations Directorate is the inveatige and prosecution arm of the police.
The CID is now involved in involved in investigati® and prosecutions of environmental
crimes. And as of now, we have managed to takeynsases to courts of law, and
secured many convictions. The object of any crahinvestigation is to establish the
identity of the culprit, the law contravened, aheé tikely charges and then prosecution
follows.

The society is desirous to see those contravemadaws punished and incarcerated if
need be. And police will not disappoint the societthis regard because its determined
to safeguard the environment for posterity’s sakedoing the above the Judiciary, the
Directorate of public Prosecutions and other Stalddrs will be critical players in
achieving the desired outputs.

Community Policing

Police knows that to handle crime effectively a ylagon must be directly involved in
the fight. Population and police must be togetmemce police community units which
were introduced.

These community policing units are the backbonthefpolice, they are a success story.
Crime in Kampala has reduced because of involventéntommunities in crime
intelligence gathering, detection of crime, arreated patrol. We now call them
USALAMA committees.

These are Volunteer groups and are doing a worldeldu They were used during the
riotous days and they proved effective. We havénpeship with traders (KACITA), the
Indian community, the Chinese community, othersude UTODA, Boda Boda security
groups etc. Recently we have recruited these gragpt from LC1 level and they do:-

Patrols with police
Gather Intelligence for police.
This is popular policing.

After recruitment, they are sanitized and lateeythoo sensitize the others before
deployment to effectively do the job. They do jibie jointly with the police.
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On a positive note, other environmental concerrautih community policing would be:-
Sensitization of the public on conservation at&tud
Role of the community in conserving the environmerd. tree planting and
measures against environmental degradation.

Escort Functions:

Police will continue to work hand in hand with tNetional Environment Management
Authority, when the latter strives to enforce soreey hard decisions, such as demolition
of building structures which lack environment Impassessment studies, restoring
degraded wetlands and guarding Inspectors wheryiggriout the various evictions.

Police is duty bound to do such jobs mentioned abov order to preserve the

environment.

Crime Intelligence Function:

The tool of using intelligence in crime preventsimould never be overlooked. Knowing
before hand what a criminal intends to do, will moiy assist you prevent the crime
occurring but also to prevent environmental degrada Intelligence led operations
yield good results. Well collected intelligencdlwiso deter commission of crime which
is less costly.

Environmental Inspectors:

The National Environment (Designation of Environtarinspectors) (No. 2) notice,
2006, with effect from the™7June, 2006 up to"7 2008, has made a category of police
officers’ Environmental Inspectors. These Inspectow include:

All Regional Police Commanders.

All Regional CID Officers

All District police commanders.

All Divisional police commanders.

All Divisional CID Officers.

All District CID Officers.

All Officers in charge of police Stations.

All community Liaison Officers

The Commandant Mobile police Protection Unit
The Officer in charge Information Room.

The office of the Environment Affairs, CID Headqiexs.

This is good news for the police in the sense pladite used to wait for directives from

NEMA now police can initiate the process to curlgmelation of the Environment
whenever it occurs.
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All the above tools if well used will assist in sgtiarding the God given precious Natural
Resources from being defiled. At the end of itta# future generations will have a
foundation for forging ahead as the resources baea preserved.

Thank you
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ANNEX 5
THE HISTORY OF ENVIRONMENTAL LAW

By: Kenneth Kakuru
Director , Greenwatch

1.1  THE HISTORY OF ENVIRONMENTAL LAW

Environmental law seeks to protect human healtmagea natural resources and sustain
the biosphere. This is frequently done throughsldéivat set standards for environmental
planning, wildlife, mineral resources, land use antivities that can affect the air, water

and soil.

1.2  Religious, cultural and historical roots

Religious traditions entail an evolving body of mar that govern most aspects of life.
The Shari’ah- the body of Islamic law- mentions #m@vironment, commanding the
respect for the environment. When combined with Igt@mic emphasis on cleanliness
(and thus constraining pollution), the Shari'ah ¢ena powerful source of norms for
environmental protection. African customary or ttiadal, tribal law frequently governs

important natural resources such as water, grazinther and minerals, particularly
pigments. Additionally, some tribes seek to protiet quality of their drinking water by

prohibiting livestock from the vicinity of wells @mther sources of portable water.

1.3 The Green revolution

The Green Revolution came as a result of unchecdkddstrialization. Industries
developed new chemical compounds, Organic compowsisi as pesticides and
herbicides, bio-accumulated in fish and birds, dtering various species with extinction,
inn addition to causing cancer and birth defectsumans.

1.4 The end of colonialism

The end of colonialism is perhaps the most impérgaedicate condition, as this has
allowed Africans to decide whether and how to zsiltheir natural resources, as well as
to set their own priorities for public health anevdlopment.

1.5 The English Law of Tort

The environmental law is in fact a modificationtoft law and principles. In Uganda,
other than the question of locus standi, the petlptys principle, the doctrine of public
trust as incorporated in the constitution and t@@8lland act. All the other principles are
of environmental law and basically tort law.

In 14th Century England remedies for wrongs werpeddent upon writs. Osborn's
Concise Law Dictionary describes a writ as a doaunme the Queen's (King's) name
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under the seal of the crown commanding the persornhom it is addressed to do or
forebear from doing an act. Where there was notheite was no right.

1.6 TRESPASS

The term is usually used in reinforce to forcibleumauthorized entry on land. The
underlying principle here is protection of privgmperty. The Feudal order was based
on ownership of land by a few individual landloatsd protection of their exclusive right
to land was of fundamental importance.

The industrial revolution made land less importand promoted the ownership of
commodities and other forms of means of producsiech as machinery etc, Ownership
of chattels became as important as ownership af, las land had become a commodity
on the market like any other. There remained hawvewnd still remains a great legal
requirement to protect private ownership of propertwhatever nature or form.

We shall argue in this paper that it has since lealized that damage to ones property
in the end results in damage to the property oérstland that the total damage caused by
each person to his own property eventually add® gposs damage to the property of all
resulting into degradation of mans natural habitett effects his quality of life for which
development and private ownership of property wasamh to enhance. The need to
address this led to the emergency of the moderima@maental law.

1.7 NUISANCE

The tort of nuisance extended to cover any actmmmamitted by any one on the land
adjoining that of the plaintiff it does not mattbat the land where the nuisance is created
does not belong or is not occupied or in possessitime said defendant.

There was certainly a need to balance the comfjciinterests of two property owners
with adjoining lands. Whereas each enjoys a righless actual damage is thereby
caused, the earlier position was that even if silamhage was caused, the plaintiff could
not recover if the damage was due to natural graithe trees for example. This in the
case ofReed vs Smith (1914) 19 B.CIB9 at 1420 It was successfully argued for the
defendant that "he did not grow the trees, he didroot them and he did not blow them
down. It all happened in the cause of nature. tBatlaw has since moved from this
position to cover liability in nuisance from thecape of things from the defendant's land
to that of the plaintiff even if they were natuyadin the plaintiffs land.

But what amounts to injury has been extended tcercawt only physical injury to
property but also injury to the value of the praperNoise from adjoining property may
reduce the rental value of a residential houseekample. But still this kind of injury
ought to be proved. In case of physical damageahctot potential damage must be
proved. However no action will lie for nuisancer@spect of damage which ever, though
substantial, is due to the fact that the plainsfabsolutely sensitive or uses his land for
exceptionally sensitive purposes.

63



It is no defence that the plaintiff came to thesamice and hence consented to the injury.
A person is not expected to refrain from buyingdlaw occupying premises because a
nuisance exists there. It is no defence that thisance although injurious to the
individual is beneficial to the public at large.hd fact that Mukwano Soap Factory in
Kampala produces soap for the benefit of the puldioploys many people and pays
government taxes is no defence to an individualisagyainst it in nuisance, due to fumes
emitted from the said factory.

Nor is it a defence that the place from which tliesance emanates is the best location
the defendant can get on the best suitable forptirpose or that no other place is
available for which less mischief would result.n place can be found where the action
causes no nuisance then it can only be carriedvigbtthe permission or agreement of
adjourning proprietors or under the sanction on Amt of Parliament23 Lack of
negligence is no defence to an action in nuisance.

1.8 NEGLIGENCE

The rule of negligence is very simple that man maké reasonable care in his pursuit
for personal well being so as not to injure otherthe process. If one is to blast rocks for
weeks to build a road to acquire money, he mustnate others in the process. If one is
to cut trees in a forest he must not put othersslatby his activity. If one is selling food
to others who have no time to prepare their owm flo® must ensure that the food is safe.
The rule in Rylands Vs Fletched868 LR 3 HL 330was stated by Blackburn .J. in
Exchequer Chamber as follows;-

"We think that the rule of law is that the persdmowor his own purposes brings
on his lands and collects and keeps there anythikely to do mischief if it

escapes, must keep it at his peril, and if he doasdo so is prime facie
answerable to all damages which is the natural egagnce of its escape”.

1.9 NONE NATURAL USER OF LAND

Rylands Fletcher established the rule that as -aqupeisite to liability the defendant must
have brought on the land something that was natralé there. This was originally an
expression of the fact that the defendant hasaatliy introduced onto the land a new
and dangerous substance. This rule in my view séemmsve come as a result of the need
to protect property owners from their neighboues\gerous industrial ventures. It was
also a recognition that the increased industrialebiggment by necessity requires that
land be used for purposes it was never naturatgnoted to be used for. That more and
more natural environment was being replaced withatural environment and there was
need to protect those using their lands naturaijnfthose putting theirs to new use.

2.0 THE EMERGENCE OF ENVIRONMENTAL LAW IN UGA NDA
The law of tort has its own limitations. It is bdsen personal injury or injury to property.

However for protection of the environment, this sfien of locus became a very big
hindrance. The law including the constitution of sngountries had to be changed to
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address this problem and other related ones. Aflgirecedents on this issue and the
common law position were reviewed lhygakingira J (in the now famous case )of
Mtikila Vs AttorneyGeneral- civil case [No 5 of 1993]1 High Court #&nzania p.5.

2.1 THE RIGHT TO A CLEAN AND HEALTHY ENVIRONMENT

In 1991 the government of Uganda launched the Nati@nvironment Action Plan
(NEAP). It intended to provide a frame work fortagrating environmental
considerations broadly defined to include naturad aman made environments into the
country's overall economic and social developmient994 the government endorsed the
National Environment Management Policy (NEMP).

2.2 THE EVOLUTION OF ENVIRONMENTAL LAW AND POLICY

The NEMP 1994, The policy set out the objectived k@y principles of environmental
management and provided a broad framework for haization of sector and cross sect
oral policy objective. It was on this policy thatcomprehensive legal and institutional
frame work was designed. The policy through legish has created new capacity
building needs in environmental planning, inforroatgeneration and dissemination and
the use of environmental tools in managing theremwment.

2.3 THE CONSTITUION OF THE REPUBLIC OF UGANDA

In October 1995 a new Constitution came into fancgganda, the 1995 Constitution.
The Constitution sets out in its National Objectivend Directive principles of state
policy, among others, the promotion of sustainaaeelopment and public awareness of
the need to manage our environment.

Chapter 4 of the Constitution sets out a detailidoB rights, particularly, the right to a
healthy and clean environment as a human right Udécle 39 enjoyable and
enforceable as any other form of human rights.

The Constitution recognized the importance of tmrenment and health as inseparable
from all forms of human rights.

2.4 ENFORCEMENT OF ENVIRONMENTAL RIGHTS

Article 50 of the Constitution provides for the erdement of the rights provided under
Chapter IV and for the first time in history of Ugk and unlike in many other

jurisdictions, the Constitution provides a rightstdnding for any aggrieved person. The
person enforcing the right does not have to bepamsonally or physically affected by

the violation. The framers as of the Constitutionsinbe given great credit for this as
indeed this clearly manifests the power of the peapthe Constitution whereas in many
jurisdictions the courts have gone to great lengthkok for the locus standi through

interpretation, in Uganda it is provided.
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The enforcement of environmental rights takes nfanys. Providing information is the
simplest, the cheapest, at times the most effeetase of enforcing environmental rights.
By simply reporting an oil spill, illegal dumpingr a forest fire in time would save
money and the environment a great deal. If thelipwbas sensitized to know that
reporting environmental degradation is very impatitax lot would be achieved at the
least possible expenses and would be in the intefelevelopers, producers, investors or
government. The information does not only havéeaoafter the fact. The information
might be also before the fact such as threatenstudtion of a wetland or forest.

There must exist an entity to which this informatimust be delivered that is within very
reasonable reach of the population. The Local Citsifar example are in law in charge
of environment with Local Defence Units as an ecgonent arm. This would be in
addition to all arms of government e.g. police alogdministration police, etc should be
informed and available as reporting centers foirenmental problems.

Action ought to be taken upon reporting for the ydapons to be able to continue
reporting environmental damage. If it is fire thepplation should be mobilized to put it
off or police fire station called. If it is pollutn like oil spill, immediate action needs to
be taken, victims compensated, culprits arrested.

If this is not done the reporter will never repagiin. On the other hand if the reaction is
swift and appropriate action taken that would emage reporting.

2.5 THE PRINCIPLES OF ENVIRONMNETAL LAW
Listed below are the main principles governing emvinental law;

» The Precautionary principle

» Polluter pays Principle

* User pays principle

* Public Trust Doctrine

* Public participation

» Access to Justice and Information

* Inter — Intra generational principle and Equity
» Sustainable Development

2.6 THE PRECAUTIONARY PRINCIPLE

The precautionary approach extends the principfg@fention of environmental damage
to situations of scientific uncertainty

When there iertainty regarding the risk of harm to the environmentgeguiatory
measure is preventive; when theremgertainty, a regulatory measure is precautionary
The precautionary approach does not dictate speedulatory measures, but determines
the time at which regulator measures must be adopte
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In precautionary regulation the burden falls oa pinoponent of the new substance, act,
or technology to demonstrate that it is not harmful

2.7 RECOGNITION BY NATIONAL COURTS

The precautionary principle has been recognizegdme national courts as implicit in
the national environmental policies and legislatitrerefore applied independently from
its status at international level and its incorpiorain the national regime:

“The precautionary principle is a statement of cammsense prior to the principle being
spelt out” [...] “where uncertainty or ignorance dgisconcerning the nature of
environmental harm (whether this follows from pw@s; decisions, or activities),
decisions-makers should be cautious

(Leatch v. National Parks and Wildlife Service - 194 -Australia)

2.8 POLLUTER PAYS PRINCIPLE

National authorities should endeavour to promote ititernalization of environmental

costs and the use of economic instruments, takihg account the approach that the
polluter should, in principle, bear the cost of Iptbn, with due regard to the public

interest and without distorting international traae investment” (Rio Principle 16)

29 RATIONALE

PPP introduces economic thinking into environmefdal - it deals with allocation of
costs of pollution or damage to the environment

The costs of pollution or damage to the environmentmore in general degradation)
have to be borne by the person responsible of potihtion or damage, regardless of
whether the costs are incurred through direct e, taxes, permits or other
mechanisms

The PPP also works as an incentive to modify behaviowards the environment In

more general terms, it means that the environrheasds of the production of particular

goods or of providing given services should beea#d in the costs of such goods or
services

PPP calls for the abolition of hidden subsidiesgoods and services which result from
the fact that the deterioration of the environnresulting from production or services is
borne by the public and not reflected in the remaitien for such goods or services

3.0 USER PAYS POLICY

In more general terms, it means that the environaherosts of the production of
particular goods or of providing given services dddbe reflected in the costs of such
goods or services
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PPP calls for the abolition of hidden subsidiesgoods and services which result from
the fact that the deterioration of the environnresulting from production or services is
borne by the public and not reflected in the rematien for such goods or services

3.1 PUBLIC TRUST DOCTRINE

The Public Trust Doctrine is one of the oldest tanstantly evolving doctrines relating
to the ownership and use of essential natural ressult governs the use of property
where title is presumed to be held by a given aitthon trust for citizens. This doctrine

is provided for under article237 of the Uganda Giturson.

The flexible statutory and judicial interpretatiohthe responsibilities of the trustee and
the resource rights of the beneficiary could lag Hasis for a vibrant and thriving legal
regime on public interest litigation under the palbdfust doctrine.

3.2 ACCESS TO INFORMATION

Prior to the enactment of the NES and the Congiituthere existed no inherent right of
access to environmental information nor governmiegld information/records. The
Official Secrets Act, the Public Service Standingl€s and Public Service Act were the
regulating access to information, which was atea fe

The right to environmental information is a statytoght created by S.86 of the NES.
Art. 41, confers upon citizens a right of accessnformation held by the state or its
organs subject to disclosure not being prejudiciatate security interests or an invasion
of personal privacy.

Art. 41(2) provides that parliament is under a digtyprescribe a classification system
and procedural aspects of access. However, to id&benation access mechanisms have
not need formulated.

(See the case of Greenwatch V attorney GeneraN&hdA)

3.3 ACCESS TO JUSTICE

S. 72 of NES provides for a person to apply to téar an environmental restoration
order against any person who has harmed, is haramihigely to harm the environment.

Sub section 2 provides;

“...it shall not be necessary for the plaintiff ...teosv that he has a right of or interest in
the property in the environment or land alleged hve been harmed or in the
environment or land contiguous to such environnoeménd...”

Art. 137(b) a person who alleges that an Act ofi&aent or any law or anything done
under the authority of law or any act or omission dny person or authority, is
inconsistent with the Constitutional provisions,ynpetition the Constitutional Court for
redress where appropriate.
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Art. 50 of the Constitution of the Republic of Ugkan
3.4 SUSTAINABLE DEVELOPMENT

According to the National Objectives and Directianciples of the Constitution, the
State is empowered to promote sustainable develaopered to prevent or minimize
damage and destruction to land, air, and wateruress. In the case of NAPE V AES
Nile Power Ltd (1999), an action was brought tort@eeking a completion of the EIA
process by NEMA.

3.5 INTER-GENERATIONAL &EQUITY PRINCIPLE

Every generation has a responsibility to the nextegation to preserve the rhythm and
harmony of nature for the full enjoyment of a bakah and healthful ecology.
See the Oposa case.

3.6 PUBLIC PARTICIPATION

This is one of the key aspects of the NEAP procé@sss is through community
awareness of;-
- environmental concerns,
How the changing state of environment affects tinestihood,
And how their lifestyle impact on the environmentanatural resource base.
PP is stressed under Objective XVII, which requites state to promote, inter
alia, public awareness of the need for a balancedsastainable management of
the natural resource base.
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ANNEX 6
LEGAL REGIME ON ENVIRONMENTAL MANAGEMENT IN UGANDA

By: Christine Echookit Akello
Senior Legal Counsel, NEMA

1.0 Introduction

The law on environmental management in Uganda ksslinks in international
environmental undertakings and conventions to whiganda is a party and also the
National Environment Management Policy of 1994 wehasverall policy goal is
sustainable development.

Before we look at the respective legislation oniemmental management in this country
it is important to note the applicability of keyw@onmental principles to environmental
management. These principles include the following:

1.1 Principles of Environmental Management

(@) Use and conserve the environment and natural resewf Uganda for the benefit
of all, bearing in mind that long-term food secyr$ dependent on sustainable
utilisation of natural resources.

(b) Optimally utilize non-renewable resources and recyechere possible to increase
their lifespan.

(c) Reclaim lost ecosystems where possible and revdesgadation of natural
resources.

(d) To use natural resources effectively there is needlevelop and disseminate
environmentally friendly, socially acceptable arfi@able technologies.

(e) Public and private sector planning needs to segoteke into account and
incorporate full environmental and social costbemefits.

(H Regular monitoring and accurate assessment of theroement and wide
publication of environmental information is necegséor good planning and
natural resource use.

(g) Efficient use of natural resources is dependensamial and economic incentives
and disincentives to complement regulatory measures

(h) Communities and individual resource managers negghtticipate in sustainable
resource management.

(i) Effective involvement of women and youth in naturegource policy formulation,
planning, decision-making, management and programimglementation
management is equally important.

() Promote awareness and understanding of environtrardanatural resource issues,
for knowledge is power.

(k) Promote social equity, particularly when allocatmgalienating resource use and
property rights.

() Establish environmental protection standards.
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(m) Ensure that precaution is taken and that the @uljoays.
2.0 Legal Regime on Environmental Management in Ugala
2.1  The Constitution and Environmental Conservation

The Constitution provides for sustainable use abir@ resources of Uganda in both its
National Objectives and Directive Principles of t8td&olicy and in its substantive
provisions.

In its National Objectives and Directive Principle$ State Policy, the Constitution
provides that the state shall promote sustainadkeldpment and public awareness of the
need to manage land, air, and water resourcebaaaced and sustainable manner for the
present and future generations. It further provities the natural resources of Uganda are
to be managed in such a way as to meet the develdmnd environment needs of present
and future generations of Ugandans. In partictiter,state is required to take all possible
measures to prevent or minimize damage and destuct land, air, and water resources
due to pollution or other causes.

Rights and Duties

Article 39 of the Constitution entitles every Ugando a clean and healthy environment.
As a fundamental right, the right to environmentinglienable and belongs to an
individual by virtue of his /her being human.

Under Article 17 of the 1995 Constitution, evertizgn has the duty to create and protect
a clean and healthy environment. As enunciatedaragraph (2) of section 3 of the
National Environment Act Cap. 153, the duty is ggsatory in nature - not to perform
any act which may endanger the environment andthksaluty to report to the relevant
authorities. This duty includes the right/obligatito prevent environmental degradation
by someone else — section 71 of the National Enuient Act and article 50 of the
Constitution.

The Doctrine of Public Trust

In National Objective No. 13, the state is duty fio protect natural resources including
land, water, minerals, oil, fauna and flora on lifebfethe people of Uganda.

Under Article 237 (2)(b) of the Constitution of Ugta, the Government, including local
governments, is mandated to hold in trust for teeppe and protect natural lakes, rivers,
wetlands, forest reserves, game reserves, natipadds and any land reserved for
ecological and touristic purposes for the commowodgaf all citizens. This is referred to as
the doctrine of public trust.

This doctrine is also defined in the Butamira adiseussed below.
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Enabling provisions for environmental legislation

Parliament is obliged to provide for measures, uadicle 245 of the Constitution, for the
protection and preservation of the environment frabuse, pollution and degradation;
management of the environment for sustainable dpwent; and promotion of

environmental awareness.

A number of environmental laws have thus been edaict accordance with this article.
They include:

2.2 The National Forestry and Tree Planting Act, 2003- an Act for the
conservation, sustainable management and develdphéorests for the benefit of the
people of Uganda and for the promotion of tree oha;n among others. Under this Act an
EIA is required to be undertaken by a person intentb undertake a project or activity,
which may, or is likely to have a significant impam a forest, for instance, change of
land use.

2.3 The Water Act Cap. 152 - an Act to provides for the use, protection and
management of water use and supply. Important tspethe Act include the following: -

() Rights in water.

(i)  Planning for water use.

(i) Control of the use of water resources.

(iv) Water easements.

(v) Control over water works and water use.
These controls also ensure that water is not ttest@ free good but as a good with a value
to be paid for. This economic valuation of waterais important incentive for its
conservation.

2.4 The Land Act Cap. 227 - an Act to provide for the tenure, ownership and
management of land. Subject to Article 237 of thenditution, all land in Uganda is

vested in the citizens of Uganda and is owned oomance with customary, freehold,
mailo and leasehold land tenure systems. For tisé time the land law has provided
security of tenure to customary and bona fide oantgof land and it is hoped that this
will strengthen their interest in conserving thedas a resource.

Under the Land Act, all owners and occupiers ofllare to manage it in accordance with
the Forest Act, the Mining Act, the National Envineent Act, the Water Act, the Uganda
Wildlife Act, the Town and Country Planning Act aady other law.

Like the Constitution, the Land Act enshrines thielje trust doctrine. Accordingly under
the Land Act, Government has no powers to leasetlerwise alienate any natural
resource but may only grant concessions or licensgeermits in respect of that natural
resource.

2.5 The Investment Code Act Cap. 92- an Act to empower the Uganda Investment

Authority (UIA) to, among other things, attract acd-ordinate all local and foreign
investments in the country to enhance economic lopreent. Section 19(1)(d) thereof
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makes it an implied term and condition of everydeolof an investment license to take
necessary steps to ensure that the operation iobiness enterprise does not cause any
injury to the ecology or the environment. Thisnsline with the principle of sustainable
development.

2.6  The Wildlife Act Cap. 200— the Act in section 15 requires a developer degio
undertake a project which may have significant affen any wildlife species or
community to carry out an EIA in accordance witle tNational Environment Act.
Section 16 of the same Act obliges the Uganda V&lduthority in consultation with
NEMA to carry out audits and monitor such projebit may have an impact on wildlife.

2.7 The Mining Act 2003 — an Act that vests the ownership and control lbf a
minerals in Uganda in the Government and providedhfe acquisition of mineral rights
and other related rights. The Act requires eveslgdér of an exploration licence or a
mining lease to carry out an EIA of their proposgzbrations in accordance with the
provisions of the Environment Act. A holder of sysfrmit is also required to carry out
an annual environmental audit and to keep recosdsrtbing how far the operations
conform to the approved environmental impact assest The Act also provides for
environmental protection standards, environmergstoration plans and environmental
performance bonds in accordance with the EnvironrAen(Ss. 108 — 112).

2.8 The Local Government Act Cap. 243—- an Act that decentralises some
administrative functions of the state to the ditdriand municipalities. The Second
schedule to the Act prescribes the functions of Ehstrict Council in relation to
environmental management, ie:

() land surveying,

(i) land administration,

(i) physical planning,

(iv) forests and wetlands.

(v) environment and sanitation

(vi) protection of streams, lake shores, wetlands aretfs.

The District Councils have power to enact Dist@tdinances while urban, sub-county
division or village councils may, in relation toethspecified powers and functions, make
bye-laws not inconsistent with national statutesherconstitution. Through this method,
it is hoped that the district and other lower localincils will effectively control and
manage their natural resources and environment.

2.9  The National Environment Act Cap 153

The Act is a framework law that empowers NEMA Ugandliaison with lead agencies, to
issue standards, guidelines and measures relatutifférent aspects of environment.

Todate NEMA Uganda has developed the following:

73



(@) The Environmental Impact Assessment RegulationslRamf 1998.

(b) The National Environment (Standards for DischargEftluent into Water or
on Land) Regulations No. 5 of 1999.

(c) The National Environment (Waste Management) ReiguiatNo. 52 of 1999.

(d) The National Environment (Hilly and Mountainous Ase Management)
Regulations No. 2 of 2000.

(e) The National Environment (Wetlands, RiverBanks andkeShore
Management) Regulations No. 3 of 2000.

(H The National Environment (Minimum Standards for Mgement of Soil
Quiality) Regulations No. 59 of 2001.

(@) The National Environment (Management of Ozone DiepgleSubstances and
Products) Regulations No. 63 of 2001.

(h) The National Environment (Control of Smoking in RalPlaces) Regulations
No. 12 of 2004.

(i) The National Environment (Noise Standards and @HnRegulations No. 30
of 2003.

() National Environment (Access to Genetic Resourage$ Benefit Sharing)
Regulations No. 30 of 2005.

(k) National Environment (Audit) Regulations No. 122606.

3.0 Application of Environmental Law in the Enforcement Process in Uganda: The
case of the National Environment Act

3.1 Access to Environmental Justice

Article 50 of the Constitution provides the framewdéor public interest litigation. This
provision is mirrored in sections 3(4) and 71(2jhe National Environment Act.

Uganda Courts have interpreted the import of &t€) and section 71 of the National
Environment Act in a number of cases. In the caseerning British American Tobacco
Ltd. v The Environmental Action Network Ligithe Principal Judge found that Article
50 (2) of the constitution applies to public int&rktigation.

In National Association of Professional Environnagists v AES Nile Power Ltéthe

judge held that section 71 of the National EnviremtrAct appears to be an enactment of
class actions and public interest litigation iniemwmental law issues. This is because it
abolishes the restrictive standing to sue and Istarsdidoctrines by stating that a

plaintiff need not show a right or interest in dion.

In the case of The Environmental Action Network.L¥dThe Attorney General and the
National Environment Management Authoritiie Learned Judge observed that there is
limited public awareness of the fundamental rigbtsfreedoms provided for in the
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Constitution, let alone legal rights and how themeacan be enforced. He concluded that
given such circumstances the Court, as guardiartrastee of the constitution and what
it stands for, is under obligation to grant stagdio a public spirited individual who
seeks the Court’s intervention against legislatomactions that prevent the enjoyment of
the fundamental rights and freedoms.

In Greenwatch versus Attorney General and the Naticcnvironment Management
Authority (NEMA) (Misc. Application. No. 140 of 2@&) High Court (The Hon. Mr. Ag.
Justice Lameck N. Mukasa): Jul{ 42003 (miscellaneous cause was brought by notice
of motion under Article 50 (1) and (2) of the Consgion of the Republic of Uganda,
Rule 3(1) of the Fundamental Rights and Freedom$o(Eement Procedure) Rules; 8,1
No. 26 of 1992, Order 2 Rule 7 and Order 48 Rulaed.3 of the Civil Procedure Rules),
the applicants sought the regulation of the manufac use, distribution and sale of
plastic bags and restoration of the environmenth® state it was before the menace
caused by the plastic. In overruling the objectitmsthis application the judge took
cognizance of article 39 of the Constitution on tight to a decent environment, article
20 (2) on the duty of the state to respect, uphold promote the rights and freedoms of
the individual and groups, objective 27 on sustbi@ development and public
awareness of the need to manage land, air, wateunees in a balanced and sustainable
manner for the present and future generationgjuheof NEMA to ensure observance of
environmental principles, and article 50 on pubiterest litigation.

Environmental justice goes with access to infororativhether in the possession of the
state or its organs and agencies. In GreenwatchtU) Attorney General & Anof. the
High Court held that a corporate body could quadifya citizen under Article 41 of the
Constitution to have access to information in thesgssion of the state or its organs and
agencies.

3.2 Environmental Monitoring and Impact Assessment

Environmental Monitoring is continuous determinatiaf actual and potential effects of
any activity or phenomenon on the environment wéesihort-term or long-term.

In _National Association of Professional Environradists (NAPE) v AES Nile Power
Ltd., °Court held that EIA by NEMA was required under ¥3he National Environment
Act before conclusion of a power purchase agreement

In Advocates Coalition for Development and Envir@mnv Attorney Generdthe
Attorney General was sued for allegedly grantingkika Sugar Works Ltd. a
permit/license to change land use in Butamira EdReserve in violation of the public
trust doctrine and without carrying out a propeviemnmental impact assessment. It was

# $ % #& % (
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held that the alleged granting of a permit/licets&akira Sugar Works Ltd. was illegal
for contravening the public trust doctrine and abmxause no environmental impact
assessment was carried out as required under ti@nBleEnvironment Act.

3.3 Environmental Audit

In a complaint concerning Hima Cement Factory, ifstance, a lot of dust was being
generated from the process of cement productioa.ldtal community complained and

the local councils even threatened to close thimfathemselves. As the production was
a 24-hour process, dust was literary flying witthie factory and all over the surrounding
area. NEMA required the factory owners to instalhachine to reduce the dust in the
production process. An electro-static precipitat@s consequently installed to pick off
the dust by electric means. This was also a casee(f@atch v Hima Cement (1994)

Ltd.") in which Greenwatch and the factory settled ofitcourt after assurances of

compliance by the factory.

In Adnan Karama Petroleum Limited t/a A.K. FilingtaBon versus National

Environment Management Authority (Kin the National Environment Tribunal at
Nairobi Tribunal Appeal No. NET 03/05/2005, it wased thatin the process of carrying
out its functions under the Environmental Managenaei Co-ordinations Act (EMCA),

the law allows the Respondent (NEMA — K), to uglia variety of legal tools, including
environmental audit. Environmental audit is a systec evaluation of ongoing activities,
projects and processes to determine how far thefpooo to any approved environmental
management plan of the specific project and to doanvironmental management
practices. Environmental audits are provided fodernPart VIl of EMCA and the

Environmental (Impact Assessment and Audit) Reguiat of 2003, Legal Notice No.

101 of 2003. They provide a basis of the Resporglaotthorization of continuation of
activities, subject to specified conditions or gtage of activities.

The proprietor of A.K. Filling Station was orderedlimmediately cease operation of the
petrol station which did not comply with the EMCtge Petroleum Act and the Physical
Planning Act.

3.4  Environmental Easements

Under the National Environment Act, a person maglhapo court for an easement to

protect the environment. In view of the constitoib provision relating to rights to a

clean and healthy environment and the capacity nyf @erson to enforce that right

notwithstanding that their specific rights have heen affected, this easement differs
from the common law easement. It may be enforcedrnyybody who finds it necessary
to protect a segment of the environment althoughntag not own property in the

proximity to the property subject to the easement.

) % % * I+ # - #
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In Shah Champshi Tejshi & ors v Attorney Gen#takas held that an action can be
brought for injury to an easement before damagetisally sustained.

35 The Use of Economic and Social Incentives

The Act clearly provides that management measuresld be carried out in conjunction
with the application of social and economic inceesi including taxation measures.

As an example of this measure, in the 2006/200@rfeial Year, Government imposed a
10% levy on second hand clothing and motor vehidesnore than 8 years. In the

2007/08 Budget Speech, a 10% levy was imposed exh mstor vehicle spare parts. This
measure is consistent with the practice in the B&stan Community and the region. A

ban on importation and production of plastic bagsr(monly known as “buveera”) of

less than 30 microns was announced to take effext £ July 2007 and an excise duty
of 120% on the rest was imposed. However, a triansit period of up to 30th September
was slotted in to allow for clearance of the praduc stock.

3.6 Environment Standard Setting and Licensing

Standard setting ensures that licences and pearstdssued as a measure to control
activities that may have deleterious or benefi@ffects on the environment. This
requires that the licensing authorities should bgirenmentally conscious to avoid
emphasizing the revenue collection aspect at therese of environmental concerns.

3.7 Performance Bonds

It is known that there are some industrial plamtisich produce highly dangerous or toxic
substances and therefore have significant adverpacis on the environment. It is also
known that some facilities may not be prepared perate and comply with the
environmental laws and requirements. Such plarag be required to deposit bonds as
security for good environmental practice. Such dépare refundable after such a duration
when the operator has observed good environmergelige to the satisfaction of NEMA,
failure to observe good environmental practice $dacconfiscation of the bond.

This measure has not been operationalised yet.
3.8 Environment Restoration Orders and ImprovementNotices

Where a person’s activities affect the environmeMEMA or a court may issue a
restoration order requiring the person to ceasadtiigities or to restore the environment
as soon as possible to its original state. Theronday be given pursuant to an action
brought by an individual or upon the initiative MEMA.
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NEMA has issued very many restoration order cogediverse cases, such as the issue
of smoke and noxious fumes generation, waste wigeharge, illegal dumping of waste,
degradation of rivers, lakes and wetlands, andallextraction of water from the lake.

Improvement notices have also been issued by ammeatal inspectors.
3.9 Record Keeping and Inspections

Persons whose activities are likely to have a Bagmt impact on the environment are
required to keep records of the amount of wastek anproducts generated by their
activities and as to how far they are complyinghwiite provision of the Act. These records
are required to be transmitted annually to NEMA.

Inspections are carried out by gazetted inspeettis have very wide powers under the
Act. They are empowered to take samples, seizepamt equipment or substance and
close any facility. They can also issue improvemeotices, which are legal notices
notifying a person of an infraction and giving en@ frame in which to make corrective
measures or face further enforcement action

3.10 The Use of Criminal Law and Community Service
Offences and Penalties under the National Environnrg Act:

General Offences
Failure to operate within set standards attragisralty of an imprisonment term not
exceeding 18 months or a fine of not less than188s000/= and not more than Shs
18m/= or both.
A person who fails to comply with the law prohibgi import into Uganda of waste
or who, having imported such waste fails to remdvand to ensure its disposal
elsewhere, is liable to imprisonment for a terrmof less than 36 months or a fine of
not less than Shs 360,000/= and not more than 36ntseth.
The offence of pollution attracts a penalty of 18ntins imprisonment or a fine of not
less than Shs 180,000/= and not more than Shs 1@ni'sth.
Discharging oils into the environment is an offerattracting a penalty of Shs
360,000/= or a 36 months imprisonment term or baih addition, such a person
may be ordered to pay the cost of removal and n&sto of the environment
damaged and the costs of 3rd parties. NEMA is alspowered to confiscate any
storage facility, vehicle to meet the cost of restion.
Failure to comply with a restoration order or arvimnmental easement attracts a
penalty not exceeding 12 months imprisonment @& ihnot less than Shs 120,000/=
and not more than Shs 12m/= or both.
Failure to keep proper records or fraudulent alteaf those records attracts a penalty
of imprisonment for a term not less than 12 monthsa fine of not less than
120,000/= and not more than 12 million or both.
Failing to submit a project brief or to prepareEA or fraudulently making a false
statement in an EIA is an offence that attract®mafty of imprisonment for a term
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not exceeding 18 months or a fine of not less th@d®,000 and not more than 18
million or both.

Offences against Inspectors include the following:
Obstructing or hindering the inspector in the execuof his/her duties under the
Act;
Failing to comply with any lawful order or requirent made by an inspector;
Refusing an inspector entry;
Impersonating an inspector,
Refusing an inspector access to records;
Failing to state or wrongly stating a name or adg® an inspector in the course of
his/her duties;
Misleading or giving wrongful information to an pector;
Failing to carry out an improvement order issuedbynspector.
These offences call for a penalty of imprisonment & term of not less than 12
months or a fine of not less than 120,000 and raerthan 12 million.
General Penalty This is imprisonment for a termatfless than 3 months or a fine of
not less than 30,000/ and not more than 3 milliobath

Examples of Prosecuted Cases

1. Smoking in a public place: Mbale and Soroti Pottation, Masaka

2. Polluting Lake Kyoga by depositing of sandbags mohar the sudds and provide
means of lowering bait into the water to catch.fish

3. Dumping of murrum in wetlands:

* Rubindi wetland on Mbarara- Ibanda Road - 2 personssted 7 prosecuted in
2005

* Bushenyi Kyerungu wetland - 14 persons arrestedpapskcuted in 2005, 2006

» In Kampala Nakawa Zone, Nakivubo wetland, Luzirdlared, kyetinda wetland,
lubigi Busega wetland, Banda wetland - 28 persorested and prosecuted 2006,
2007

» Abuket wetland in Soroti - 6 persons arrested andgruted 2006.

4. Emitting noise above acceptable limits

Community Service Orders

In addition to a fine, court may order a personvicted of an environmental offence to
perform duties in the community as a reparatiotheo community for the wrong done.
As far as the duty to maintain and enhance theremwient is concerned, such a person
could be required to remedy the environmental witoa@r she has committed.
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4.0
(i)
(i)
(i)
(iv)
v)

(vi)
(vii)

Way Forward

Stepping up compliance and enforcement, includnoeggcution of environmental
crimes.

Strengthening capacity for regulation among diffiéieectors and districts.
Stepping up efforts of mainstreaming environmend igovernment policies and
programs.

Assisting communities to restore degraded enviraorisje@nd urban authorities to
manage solid wastes.

Public Awareness.

Mobilisation of resources.

Increase dialogue with politicians, policy and etdecision makers.
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ANNEX 7

THE CONDUCT OF INVESTIGATIONS / CRIMINAL PROCEDURE

By Doris Akol
Environmental Law Resources Centre

A: Introduction

In order to successfully prosecute an environmesrtalinal case, the government has to
prove, beyond a reasonable doubt, that a corporatioperson knowingly violated an
environmental Act containing criminal sanctions.

The objective of this paper is to give general gamk on criminal investigations.
For purposes of this discussion, we will consitherfollowing definitions.

“Criminal investigation” means the deliberate exaation or inquiry of available
evidence aimed at a finding of whether or not apn@vbom a crime has been committed.

“Evidence” denotes the means by which any allegattanof fact , the truth of which is
submitted to investigation, is proved or disprovgedl includes statements by accused
persons , admissions, judicial notices, presumptminlaw, and ocular observations by
the court in its judicial capacity.

B: Conduct of Investigations

An investigation, in the context of these guidedinis a means to establish the correctness
of suspected abuses of environmental laws. If thdeace warrants, an investigation can
also lead to entering into compliance agreemengspmssible prosecution. The conduct,
management and control of investigations must m®mpliance with policies regulating
criminal investigations, keeping in mind the dubyeict fairly, the public interest and the
promotion of the integrity of the environment.

Investigators at all levels, whether in NEMA, Lo€&duncils, the Uganda Police, or other
lead agencies are responsible for conducting imgaagins seeking assistance or
guidance where necessary, and reporting findingsict investigations within the policy
regulating criminal investigations.

In investigating environmental crimes, the enviremtal inspector plays a key role

gathering scientific and technical evidence ana afs making the necessary reports.
Environmental inspectors and other competent pesdgiay the role of expert witnesses
in court proceedings. Even when the Police hankiée ihvestigations, environmental

inspectors still play a crucial role in the chafregidence. The experience, wisdom, and
concerns of both legal and technical staff involueenforcement are important. Since
environmental matters are sometimes a questionsoblimpression, the use of proper
photographs can be used in proving a case of ioolat
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Investigative steps

The investigation of a suspected environmental €riinitiated with the reporting or

discovery of a possible offence. It proceeds thhotlge data-gathering and evaluative

steps of:
- acquiring the initial report and all relevant datan eye witnesses or observers;

surveying the site, evidence gathering and coligatiata and samples;

the storage/forwarding of samples for analysis;

Analysis and interpretation of data and the resaflsample analysis;

Reporting the results of the analysis; and

Follow-up investigations and initiating other aciso

Reporting the Crime

The Police or environmental inspector may act agndniher own initiative or may act on
information received from the public, a districtveonment officer, any lead agency,
NEMA, or any government official.

Receipt of initial reports/information

On receipt of the initial report or information e¥ding a suspected environmental crime,
the investigation officer shall file the case andegit a police reference number or a
designated form. The investigation officer is expdcto obtain the following key
information:

Physical location of scene of the alleged crimefemmental incident(s)
Date and time of the incident(s).

Details regarding notification of the incident(s)

Parties involved.

Noticeable impact on the environment/ecosystem

The investigator must also document informationoemgassing his or her observations
and actions at the crime scene. Information indud&cations, appearances, and
conditions of all persons and items noted, and lshoammunicate scene conditions,

statements and comments made by victims, suspedtstatements and comments made
by witnesses and the actions of other personnel.

Dealing with the Suspected Offender.

A statement should be recorded from the suspedfedd®r as soon as he in the custody
of the investigator, if he has been interceptedr@n any person reporting the offence.
Statements should be taken quickly because for@mwiental offences, evidence may
dissipate very quickly.

All environmental offenders are arrestable by rtof the fact that breach of
environmental laws means commission of an offelt®wever, discretion would be
allowed to arresting officers depending on the reatof the offence committed. The
gravity of the offence committed will determine winer or not the suspected offender
shall be detained or released, and if he is retgade conditions for his release. A
suspect may be released unconditionally, on caatian Police Bond.
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NB:  While criminal procedures would normally applydnvironmental offences, by
their very nature and depending on the gravityhef dffence committed or its impact on
the environment, environmental offenders need rethbndled as criminal suspects
particularly in terms of questioning techniques archrceration.

C: Evidence

Evidence gathering and preservation is a critidap sn prosecuting any case and
environmental cases are no exception. it is thelduwof the government to prove that
any evidence presented in court is authentic.

These steps include where necessary sampling,iekdehtification, transportation,
physical and chemical analysis, and exhibit stardgmre is not taken to properly
preserve evidence and maintain the chain of custodyery step of the investigative
process, then the evidence may be inadmissibteht t

Gathering Evidence

There are three types of evidence: physical, hurfdnained through witness statements
or interviews) and documentary (including photodpapmedia). Physical evidence may
include solids, liquids, or gases. Documentary ewg includes all documentation
developed by the investigator. Evidence gathered atime site will typically involve
interviews, visual observations, measurements, Esmnpaper documents and records.

The investigative file should contain records oftemiews, photographs, video-
recordings, sketches, correspondence, field natesin-of-custody records and other
pertinent records such as calibration records abdrhtory test reports.

Witnesses

I.  Ascertain and obtain valid identification from poti@l withesses and separate
identified witnesses from each other and from alpeesent.
ii.  Document witness identification(s).

Preservation of Evidence

Preserving and controlling evidence are essertidh¢ integrity and credibility of the
investigation. Security and custody of evidencerseessary to prevent its alteration or
loss and to establish the accuracy and validitylbevidence collected. The point of
contact is responsible for assuring that a chaustody is established for all evidence.

For physical evidence to be truly useful its intggneeds to be preserved and the
investigator, before moving anything should rectirel exact location of the evidence at
the scene, its time of collection and its statusgimeasurements, sketches, photographs
or videography where appropriate.

Collected evidence needs to be stored and to niiitgaintegrity after collection.
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Search Warrants

Search warrants allow investigators to go onto gtevproperty to investigate further
suspected illegal activity and to obtain sampleswiflence of the degraded environment.
However, before a search warrant can be issuethapl® cause that a crime has been
committed and that evidence exists in the placebd¢o searched must be shown.
Investigators should show probable cause throudbrnration they have developed

during the investigation, as well as other suppgreéxhibits, such as photographs and
public complaints.

D:

Conclusion.

Managing the Investigation - Points to Note

1.

When established procedures are used to collederee, it is often easier to
defend the scientific reliability and legal accdylity of the procedures.

. Witness interviews should be recorded along witheoffield activities such as

sampling and environmental measurements.

When assisting in the execution of a search warthatinvestigative team should
ensure that the evidence collected is authorizedhhy warrant. Each person
collecting evidence could ultimately be called agitmess later.

Marking, labeling, preservation (if appropriate) ex¢hibits should all be part of
the permanent record of the crime scene visit.

Chain-of-custody records should include a stand@amin documenting the
delivery and the receipt of each exhibit. Persormahdling the exhibits are
recorded from the initial contact at the crime scémough each exhibit transfer
until the exhibits are received in the laboratotynder chain-of-custody
procedures, exhibits are to be under the contrdhefinvestigative team at all
times. The location of each exhibits from the tiaiecollection through the time
of laboratory analysis, should be documented.
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ANNEX 8

EFFECTIVE ENFORCEMENT THROUGH PROSECUTION

By: Vincent Okwanga, Ag. Senior Principal State Attam, (In charge of NEMA
Desk), Directorate of Public Prosecutions

Introduction

Prosecution of a criminal case in a Court entéidésdharging of the suspect before a
competent Court of law. The suspect on being clibstgnds accused of the offence(s)
for which he is charged.

He (accused) is required to plead to the chargiirgainst him; if he (accused) pleads
guilty i.e, expressly admits the charges read o ini Court, then the Court can proceed
to convict him and conclude the trial by sentending.

Where the accused pleads not guilty, then the msiti@uld proceed by way of full trial,
which entails the presentation of evidence (incigdnecessary exhibits) on both sides.
The Court will then make a decision whether thegbs have been proved or not.
“Evidence” are facts upon which a party, espdgia (prosecutor), relies in proving the
charges against an accused person. Evidence isckidebits, (whether documentary,
physical or non-physical things).

A prosecutor presents evidence in Court by exargimitnesses who state before Court
what they experienced through their human sensesthey (saw, heard, felt, did,
touched, tasted, smelt, etc).

A prosecutor in Court relies on the evidence (dectibn of facts/data) assembled
together which can consistently) prove the caseriminal matters the prosecutor must
prove the case beyond reasonable doubt.

The collection of facts/data is put together by timeestigating officer. The process is
investigation or inquiry.

The office of the DPP does not investigate crimicades on its own, it relies mainly on
the CID branch of the police to investigate crinhimatters and complaints which have
come to its attention, thus the power to direct thelice to investigate any
matter/complaint of a criminal nature and reporhhier expeditiously Art. 120(3) (a),
the Constitution of the Republic of Uganda(1995).Most cases falling under
Environmental laws are investigated by Environmlelmspectors, and experts in a given
field/area of breach or complaint.

The prosecutor should get involved in the case figm the investigations stage.

Sanctioning cases/files to Court
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Every case due for prosecution in Court should uderstted to the office of the DPP
(RSA/RSP) for sanctioning the officer of the DPRha$ stage is supposed to peruse the
case file carefully and evaluate the evidence ctat with a view to satisfying himself
that all the necessary inquiries/investigationsehbgen satisfactorily done and warrants
prosecuting the suspect (s) and also the valueviolerece/ isworth sustaining the
charge in Court.

This is where the guidance and legal advice froenptfosecutor is very crucial.

Where in the prosecutor’s legal point of view, thadence is not worth sustaining the
charge or doesn’t merit prosecution in Court, theecshould not be sanctioned; hence
advice that no prosecution shall be done.

Who prosecutes/how different stakeholders work togher to prosecute offenders;
Art. 120 (1) of the Constitution mandates the DBRnitiate, conduct, and control all
prosecutions in the country in all Courts of laveept the Court Martial.

While excising the above functions, the DPP is naded to: -
Direct the police to investigate any informationafters) of a criminal nature and
report to him expeditiously.
Institute criminal proceedings against any persoauhority in any Court with
competent jurisdiction other than Court Martial.
Take over and continue any proceedings institutgdaby other person or
authority.
Discontinue at any stage before judgment is dedveany criminal proceedings
instituted by himself or any other person or autipexcept that the DPP shall
not discontinue any proceedings commenced by anqibeson or authority
except with the consent of the Court.
Delegate somef the functions above (i.e, the first three functions listed above
may be delegated but th& function can only be exercised by the person ef th
DPP exclusively).

While carrying out the above functions, the DP® &hder legal advice and guidance to
the police, the government and other Governmenngigs and authorities regarding any
matter under investigation or prosecution.

It is also the responsibility of the DPP to ensappropriate, prompt and successful
investigation and prosecution of criminal cases aothplaints in collaboration with
other institutions, law enforcement agencies ingdlin protecting law and order.

The DPP Prosecutes cases in Court through hisaftathte Attorneys, State Prosecutors
and police prosecutors.

Prosecutors in the other law enforcement Agenaies@her authorities also prosecute

“specialized cases” under the authority of the DRexample KCC Law, Enforcement
Officers, Officers of Uganda Wildlife Authority, Ban and Municipal Authorities, etc.
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The DPP also cooperates and liaises with the IG@sirwork of investigation and
prosecuting of cases.

In exercising his duties; the DPP shall have redgarthe public interest, the interest of
the administration of justice and the need to pneabuse of legal process.

The DPP is not subject to the direction or conbfadny person or authority.

Most criminal cases on Environmental laws in Ugaadamainly prosecuted by the law
enforcement officers and prosecutors of Urban andidMpal Authorities like KCC etc.
Such Agencies/Authorities have the technical stdffinvestigators and capacity to
enforce compliance.

Selection of charges:

Charges are framed in accordance with the lawiage#ie offence. Offences under
Environmental laws in Uganda are created by a wadge of penal laws, which include:

The Penal Code Act

Public Health Act

The National Environmental Management Authority Act
Fish Act

Forest Act

The Waterworks Act

The prohibition of the Burning Grass Act

Wild life Authority Act

Game Preservation and Control Act

Access to Road Act (350). Etc

In cases under environmental laws all the prinsipbé criminal law are applicable
including “Strict Liability” .

Sentences:

Sentencing in Environmental Matters for the offen€eausing/suffering a nuisance etc
c/s 61(2) PH Act is a fine of Shs. 400/= in additio costs incurred up to the time of
hearing or making the order for the removal ofrthesance.

S.133 fine of 2,000/= and a further fine of Shs/=6€or each day of continuing
contravention the Penal Code Act etc. NEMA Actvyide for imprisonment in default of

a fine, failure to comply and or repetitive breazh8ome of the sentences are so low in
terms of gravity/security and didn’t appear detetrenough.

Sentences under NEMA Act:

S.96 provides for 12 months imprisonment or a Hheot less than 120,000/= and not
more than 12,000,000/= or both.
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S.97/18 months imprisonment or fine of not lessntli80,000/= and not more than
18,000,000/= or both.

S.98 not less than 12 months imprisonment or fimeobless than 120,000,000/= and not
more than 12,000,000/= or both.

S.100 liable to imprisonment for a term of not ldsmn 36 months or fine of not less than
360,000/= and not more than 36,000,000/= or both.

The sentences under NEMA Act appear to be reaspu@érrent while those under the
general statutes do not measure to those under NEBMAd to harmonize these various
sentences to compare favorably to each other.

Close cooperation and coordination required betwbendifferent stakeholders in the
investigation, monitoring, information and data raémg prosecution of cases of
Environmental nature.

Capacity building for police, the DPP, Urban andcdloauthorities and other major
stakeholders be made a priority.

NEMA Investigators and enforcement Officers to wtogether with the police and other
enforcement Agencies during investigation of cases.
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ANNEX 9

CLOSING REMARKS BY THE DIRECTOR PUBLIC PROSECUTIONS , MR.
RICHARD BUTEERA, AT THE CAPACITY BUILDING WORKSHOP TO
STRENGTHEN THE CAPACITY OF POLICE INVESTIGATORS TO ENFORCE
ENVIRONMENTAL LAWS IN UGANDA.

Distinguished participants,
The organizers of this workshop,
Ladies and Gentlemen.

| am deeply honoured to officiate at the closinghoé training workshop on enforcement
of environmental laws.

| commend you for having completed this workshogd #or having fully participated in
it.

This workshop was organized by Greenwatch in cartjan with NEMA, DPP and CID.
NEMA and Greenwatch have been working in conceth whe another for a long time
now and this is one area in which the partnerstiiipoe concretized.

| am made to understand that the workshop was detéro, inter alia, enhance and
strengthen your capacity and skills in enforcingviemmental laws. | hope this
workshop has presented the opportunity for yourtsg those skills and that you will
apply them back in your stations.

Constant provision of training in new areas sucheafrcement and compliance to
environmental laws is commendable and gives an riypioy to police investigators, to
not only update their knowledge but ensure that ttegry out their work based on latest
knowledge.

Environment and natural resources are directlyelihto the survival of our people who
in the majority live in the rural areas and henaeadlly interact with nature on a daily
basis not only for their livelihood but more impamtly, their survival.

As Police Officers you must be aware that law witheanction is as good as non
existent. The purpose of the sanction is to endaepeople, the suspect of the law abide
by it. If the law is breached then it must be eodéol Police officers have the task of
enforcing the law.

| recognize that the success of the initiative mfioecing environmental laws will come

from people in this room. Nobody can do it for @¥ganisations like Greenwatch can
provide a global perspective as they learn fromlammitiatives around the world. They
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are able to leverage their credibility and finari@ning as they have done these two
days. They can render us support in our activltigiswe must recognize that there is no
silver bullet solution of environment degradatioWe should therefore effect our roles in
our spheres of operation. The work of investigatmmd prosecutors is complimentary.
Police officers investigate cases and present théeece to prosecutors. A poorly

investigated case presents a myriad of problemsmigtfor the prosecutors presenting it
but also for the court because more time is spanit than would be spent on a well

investigated case.

In carrying on your work you must have the purposeriminal proceedings at the back
of your mind. You will never achieve this without thorough knowledge of the
substantive and procedural law concerning the stisped in this case environmental
laws.

| wish to address the duty of public officers.dtto discharge their functions reasonably
and according to the law. In this context, investitgs and prosecutors have the duty of
assisting court in arriving at a fair and just/ieté&nd in the event of a conviction, a fair
sentence based upon the evidence presented. Tiv@geat the community in criminal
trials. In this capacity, they ensure that the regés of victims and witnesses are
promoted; without neglecting their obligations &t & a balanced and honest manner.
Your training for these two days was aimed at achggthis.

| would like to commend Greenwatch for organizing this training and bringing us
together to share views, experiences and forgeyafavevard. | believe that their aim of
enhancing and strengthening the capacity of palfGeers to enforce environment laws
has been achieved. Your resource persons have disgnguished scholars, senior
prosecutors, environment practitioners and actvisbelieve you have benefited a lot in
the discussions.

| would like to express my sincere appreciationthe organizers of this workshop,
Greenwatch and NEMA,; and theJohn D. and Catherine T. Macarthur Foundation
for sponsoring this workshop. | wish to give spk@apreciation to the staff from
Greenwatch and facilitators from NEMA, the Enviraemh Desk of CID, for their
dedicated efforts in making this workshop a succkssge them to continue with the
good work

| also wish to express my gratitude to you the ipgdnts for being able to find time
from your busy schedules to attend this importamtkahop.

Lastly, I wish you all a safe journey back to yoespective stations.

With those few remarks|T IS NOW MY PLEASURE TO DECLARE THIS
WORKSHOP OFFICIALLY CLOSED.

Thank you for listening to me.
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ANNEX 10
PRACTICAL EXERCISE: THE MOOT.

On the 4 June, 2007, Mr. John Jones Ochegere, the Direftar local NGO called
Mazingira environmental organization’ learnt froimetMonitor news paper, that Mr.
Ladhah Singh, intends to build a hotel at Masesthershores of the Lake Victoria. He is
a Director of a Kenya-based multinational millioor@pany.

Whereas the Monitor reported that Government hadsed’ the project, no Environment
Impact Assessment (EIA) has been carried out atamfl the company is already
reclaiming the wetland by filling it with murrumt intends to create a big hotel garden.

The Uganda Investment Authority had already grartteel investment license and
construction was to start immediately. The govemmimfeas granted the company a 99
year, lease title although part of the land is forast reserve and wetland, and which is a
habitat for migratory birds.

NEMA is not happy with the project and sent twopestors who were chased and
threatened by the company employees and securdaydguThe inspectors issued the
company with improvement notice which were ignored.

Again, NEMA issued an environment restoration ord@pping the company from
carrying out any further developments and to restioe wetland.

The company has ignored this order also.

The company has bought on the site several drunthedicals labeled “agricultural
chemical Product “Danger. Toxic”

The company has refused to disclose informatioto aghat the drums contain. But they
say they are to be used during the constructiotgss The DPC issued an order
requiring the company to disclose the contentshefdrums but the company director
ignored it.

On 18" May, Mazingira environmental organisation visitibe project site and carried
out interviews with local people. The community wat happy with the project. They
fear they would lose access to firewood, honey, iovea plants etc. from the forest
reserve.

The fence of the construction site is at the sitegdf, just 10 meters from the water.
Mr. Ladhah Singh insists he has an Investment Iseea land title, approved building

plans and a letter from the Minister of Environmant Natural Resources authorizing
him to construct the hotel.
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The government spokesperson has said the hotjusred urgently, as it has to be ready
before 2007 Commonwealth Summit.

John Ochegere has come to Police and reportedabés
Advise on the necessary steps required to stogtbjsct.
What possible charges and against who?

What evidence is required to prove the offences?

What are the possible defenses available to thesad®
What are the possible punishments the offendéka$ylto get if convicted?

PwpnPE
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ANNEX 11
GROUP DISCUSSIONS

GROUP ONE.
Q.1

What possible charges and against who?

(a) Depositing in or on or under any wetland a subgtan@ manner that has or is likely
to have an adverse effect on a wetland e.g Kengedoaulti-national had deposited
murram.

(b) Failure to submit a project brief or to prepare iEmvmental Impact Assessment
(E.LLA)

(c) Failure to comply with restoration order

(d) Obstruction of hindering inspector in the executdiis duty. Refusing inspector
entry

(e) Failure to carryout an improvement order

() Failure to comply with a lawful order or requirerh@made by an inspector

B.
Ladha Singh can be charged on behalf of the company
The security guard and the employees who chasey thwanspectors

Q.2
What evidence is required to prove the offences?
Murram at the site
Restoration order document
Improvement notice
The place was a wetland
Set standard measurement. (he intended to cond@ucbnly from the wetland.
Q.3
What are the possible defences?
Granted licence by UIA
Granted lease of 99years by the government
Q4
What are possible punishments?
Penalty of not exceeding 12months imprisonmenina ¢f not less than 120,000/-
and not more than 12million Uganda Shillings orhbot
Penalty for not submitting EIA 18months imprisonmena fine not less than 180,000/=
Uganda Shillings and not more 18million Ugandalstys or both.

GROUP TWO.

Q.1.

Open a case file
Record the statement of Mr. John J.C
Visit the site and take sketch plan
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Take photographs of the site

Interview the area people and those at the site
Take measurements

Establish the director of the site

Interview the Director whether he has armed withAE.

Q.2
Obstruction
Constructing in a wetland/forest reserve withoutAE.
Failure to comply with orders
lllegal dumping in a wet land forest
Failure to disclose the contents in the drumsastte

Q.3
Physical evidence
Photographs of the site
Sketch plan
Lack of E.LLA
Measurement taken
Analytical report
Copies of letters issued by NEMA that where not plead with
Eye witnesses. (statements)
Land lease
Investment license
Approved plan
Letter from Environment minister

Q4
Imprisonment
Fine
Forfeiture
Restoration order
Community service
Proper and safe disposal
Costs for restoration
Cancellation of permit

GROUP 3

1. The possible offences committed

0] Failing to have/ conduct environmental assessnmepact.
u/s 34(i) NEMA REG. 2000

(i) Reclaiming wetland/ claiming wetland. u/s 37(a) NERREG 2000

(i)  Depositing murram on wetland u/s 37(d) NEMA REGOQ0

(iv)  Obstruction of Environment IPS in the extractiorthadir duties u/s 96 NEMA
1995 statute
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(v) Failing to carry out an improvement order by Enmireent IPS u/s 96 1995
statute

GROUP FOUR.

Steps required to stop the project of hotel constrtion:-
0] initiate investigations by

visiting the scene / site by an inspector
establish fact that EIA was either done/ not done
interview the management the Kenya basic multinafionillion company
headed by LADHAH SINGH
establish whether Ladhah Sigh has a license froIAE
Interview and obtain statements from the localhearea.
Subject the chemical the site to the Governmenincte

Possible Charges.
Encroachment on a wetland
lllegal dumping of murram on a wetland
Reclamation of a wetland
Disobedience of lawful orders
Obstruction
Threatening violence

1,2,3,8,4 Against LADHAH SINGH’S company
5 and 6 Against company employees and securitydguar

Evidence Required

Photographs of the scene
Witnessed statements
Sample of the murram examined by Government.
Report from Government chemist in respect of theid@ ohemical submitted.
Distance of the site fence from the shore (takesuegments)

Law requires that distance should be 200mts frarake shore.

-Investigating officer’s report

-No possible defenses

-possible punishments

-Fines
-Imprisonment
-Restoration Order
e.t.c
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ANNEX 12

TRAINING WORKSHOP ON ENFORCEMENT OF ENVIRONMENTAL L AWS
IN UGANDA FOR POLICE INVESTIGATORS.
19™ — 2857 AUGUST 2007.

LIST OF PARTICIPANTS

No | Name Designation /Address

1 Lusambu Davis Divisional CID Officer, Kira PoliG&tation
2 Kasangaki Yovan Nakaseke Police Station

3 Busiku James Police Officer Mbale Police Station

4 Gume Bosco Detective Inspector, Jinja Policei@tat
5 Emun George D/AIP Tororo Police Station

6 Mpatogera Jennifer D/W/SGT CID

7 Olwoch Micheal Detective Corporal — CID Headqaest

8 Chemonges Nelson D/AIP Kyenjojo Police Station

9 Amute Josefred D/IP Yumbe Police Station

10 | Ogwang Ronald

D/AIP Amuru Police Station

11 | Ayena Richard

D/AIP Dokolo

12 | Abong Acuti

D/AIP Loro- Oyam Police Station

13 Osakan Akol

D/SGT Abim Police Station

14 | Tatya Deo Kirunda

CID Headquaters Police Station

15 | Omongole Samuel

D/AIP Amuria Police Station

16 | Opendi K'Bens Osuna

D/AIP Lyantonde Police $tati

17 | Elungat .Christopher

D/SGT Kotido Police Station

18 | Ngambeki Nicholas

D/SGT Rushere Kiruhura PdBtation

19 Gasumba Winnie

Railway Police Station

20 | Enyang Fred

D/Inspector of Police Amolatar Roltation

21 Okidi Robinson

D/SGT Kiboga Police Station

22 Kasisa Ali

Inspector of Police, Kaliro Policeabn

23 | Okurut. Stephen

D/SGT CPS Kampala

Resource persons/ Facilitators

NO. Names Designation/ Address

1. Ms. Goretti Kitutu Environment Information Syste Specialist,
NEMA

2. Ms.Doris Akol Environment Law Resource Centre

3. Mr.Waisswa Ayazika EIA Cordinator, NEMA

4. Mr.Kenneth Kakuru Director, Greenwatch

5 Ms. Christine Akello Senior Legal Counsel,NEMA

6. Mr.Kaggwa Ronald Environmental Economist, NEMA

7. Mr. Vicent Okwanga Ag Senior Principal Stateohtiey

8. Mr. Grace Turyagumanawe Regional Police CommatiGenpala.

96




Secretariat

agrwnE

Irene Ssekyana
Harriet Kezaabu

lvan Twebembere
Faragi Ndyanabo
Harriet Bibangambah

National Coordinator, Grenwatch
Research Officer, Greenwatch
Research Assistant, Greenwatch
Financial officer

Research Assistant, Greamwat
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ANNEX 13

TRAINING WORKSHOP ON ENFORCEMENT OF ENVIRONMENTAL L  AWS

IN UGANDA FOR POLICE INVESTIGATORS.

19™ — 25T AUGUST 2007.

IVY'S HOTEL,SIR. ALBERT COOK RD, WAKALIGA- MENGO

PROGRAMME

DAY 1: SUNDAY 19 ™ August, 2007

3:00p.m. on wards :

Arrival of Participants

DAY 2: MONDAY 20 ™ August, 2007

8:00-8:15a.m.:
8:15-8:25a.m.:
8:25 - 8:40 a.m.:
8:40 — 9:00 a.m. :
9:00 -9:40 a.m. :

9:40 -10:10 a.m.

10:10 — 10:30 a.m.

10:30 - 11:10 a.m:

11:10 — 11:40a.m

11:40- 12:30p.m.:

12:30 — 1:00 p.m.

1:00- 200 p.m. :

Registration of Participants
Welcome Remarks : Mr. Kenneth Ka kuru, Director,Greenwatch

Remarks from Dr. Aryamanya Mugish  a, Executive Director,
NEMA

Official Opening Remarks; Mr. Ka le Kayihura, Inspector General of
Police

General overview of the State of Environment in Uganda:

Overview of environmental problems; The Concept of conservation
versus sustainable development, How can the Police assist in meting the
Challenges? By Ms. Goretti Kitutu, Environmental Information

Systems Specialist, NEMA .

Discussion
TEA BREAK (Group Photo then tea  break)

Monitoring and Enforcement of  Environmental laws in Uganda:
Introduction, definitions and concepts used

The Monitoring tools, Enforcement mechanisms

Components of a good enforcement programme

Importance of an enforcement programme

Challenges in Enforcement and Monitoring,

The role of Police in environmental inspection

By Mr. Waiswa Ayazika, EIA Coordinator, NEMA

Discussion

The Role of Police in Environment  al Management; Enforcement of
the law by the Police Integrating environmental concerns in
Community Policing, The role of the Police in Community Policing

By Mr. Grace Turyagumanawe

Discussion

LUNCH BREAK
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2:00 — 2:40 p.m.

2:40- 3:30p.m.:

3:30-3:45 p.m.

4:00-5:30 p.m. :

7:00 p.m.

8:00 p.m.

Introduction on Environmental Law: Brief History of environmental law
Sources of environmental law, Environmental law as a distinct discipline
from tort law, Locus standi

Discussion

Evening Tea Break

Field excursion
BBQ Dinner

Documentary: An Inconvenient truth
END OF DAY TWO

DAY 3: TUESDAY 21st August, 2007.

8:00 — 8:20 a.m.
8:20-9:00 a.m :
9:00 -9:30a.m. :

9:30 — 10:00 a.m.

10: 00 —10:30 a.m. :

10:30-11: 10 a.m.:

11:20 — 11:40 p.m.:

11:40 -12: 10 p.m. :

12:10 -1:00p.mm :
1:.00 — 2:00 p.m. :
2:.00-3:30 p.m.:

3:30-4:00 p.m. :
4:30p.m :

Recap of day Two

The Legal Regime on Environmenta | Management in Uganda;
Applicability of environmental law in the enforcement process
Ms. Christine Akello, Senior Legal Counsel, NEMA.

Discussion

The Conduct of Investigations/ Cr  iminal procedure; Ms. Doris

Akol, Environmental Law Resources Centre

Definitions and concepts

Is evidence relevant, prejudicial, Types of evidence

Practicalities of gathering and adducing evidence, conduct, management
and control of investigations of criminal environmental offences

Nature of offences, Preparation of investigation reports, gathering and
documenting evidence, Dealing with offenders etc.

TEA BREAK

Effective enforcement of Environmental Crimes : Mr. Vincent
Okwanga, DPP: Presenting evidence at trial, selection of charges
Applicability of criminal principles; who prosecutes Sentencing in
environmental prosecutions; fines, prison and beyond

How different stakeholders can work together to prosecute offenders

Discussion

Practical Exercise: Initiating the Investigation and Prosecution
process: Mr. Kenneth Kakuru

Participants break into groups fo  r group work
LUNCH BREAK

Presentations from Group Discus  sions
Wrap Up and Presenting certifica tes

Official Closing By Mr. Richard Butera,
Prosecutions.

Director of Public
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5:00 p.m. : Departure : All
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ANNEX 14

TRAINING WORKSHOP ON ENFORCEMENT OF ENVIRONMENTAL L  AWS
IN UGANDA FOR POLICE INVESTIGATORS.

19™ — 25T AUGUST 2007.
IVYS HOTEL.

EVALUATION FORM.

Please answer the following questions and return #hfilled form to the secretariat.

1. Did you receive your invitation on time, and vilas timing of the workshop
convenient?

Yes No

2. a) Was the venue convenient and accessible?

Yes No

Please explain
b)Ratethevenue

i) Very good i) Good iii) Fair iv) Poor

3. Were you well received on arrival by the workslooganizers?
Yes No

If no, Please explain.

4. How did you find the workshop program?
a) Topics

b) Duration

5. Rate the presentations on each topic by therdiffeResource Persons.
a) General overview of the State of the Environménn Uganda.

i) Very good i) Good )ilrair iv) Poor.
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Comment on the nature of presentation and the pierse

b) Monitoring and enforcement of environmental laws inUganda.
i) Very good i) Good )ifrair iv) Poor.

Comment on the nature of presentation and the pierse

c) The Role of Police in Environmental Management
i) Very good i) Good )ifrair iv) Poor.

Comment on the nature of presentation and the pierse

d) Introduction to Environmental law
i) Very good i) Good i) Fair iv) Poor

Comment on the nature of presentation and presenter

e) The Legal Regime on Environmental management idganda

i) Very good i) Good )ifrair iv) Poor.
Comment on the nature of presentation

f) The Conduct of investigations/ Criminal procedue
i) Very good i) Good )ifrair iv) Poor

Comment on the presentation:
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g) Effective enforcement of Environmental Laws
i) Very good i) Good )ifrair iv) Poor

Comment on the presentation:
h) Practical exercise: Initiating the Investigationand Prosecution process.

i) Very good i) Good )ilrair iv) Poor

Comment on the presentation:

6. Were your expectations met? Please explain.

7. Please suggest any way in which we could impfolzee training programmes.

8. Do you think there is need to hold another wobdgscovering other aspects of
environmental law?

Explain.

Thank you.
Signature: .......coovviiiii s
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