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INTRODUCTION 

 
Since the enactment of the National Environment Act (NEA) in 1995, other substantive 
legislation (Acts of Parliament) and a number of subsidiary legislation (regulation, by-
laws, ordinances) have been enacted for the good management and protection of the 
environment and natural resources in Uganda.  
 
The required institutions have been in place and are functional. However there is no 
significant improvement in the state of the environment in Uganda. It is largely agreed 
that this is because of one factor, lack of enforcement. 
 
The law provides for a wide range of measures for the protection of the environment and 
management of natural resources. Some of these are administrative such as 
Environmental Impact Assessment (EIA), some are judicial or quasi judicial such as 
environmental restoration orders, criminal/ civil proceedings.  
 
Since 1995, emphasis has been put mostly on sensitization, education and administrative 
aspects of compliance. This has had limited success in the area of compliance but largely 
successful in the aspect of public awareness and sensitization. The country is now ready 
for the enforcement of environmental law. 
 
Environmental law provides for three major aspects of enforcement and compliance 
namely; administrative, civil and criminal. As already noted above, a lot has been done 
administratively. A number of civil suits have been filed in courts of law for enforcement 
of environmental law and have been largely successful. But civil procedure is long, 
expensive and complicated. Criminal aspects of environmental law have been largely un 
explored yet it has the greatest potential of effectively dealing with a wide range of 
environmental violations especially at grassroots level. It has been determined by NEMA, 
Greenwatch and other civil society organisations that the reason hindering enforcement 
of environmental law through criminal procedure is lack of capacity. 
 
Criminal law is enforced by the police, prosecutors and the judiciary.  Police officers 
have an important role in keeping law and order. This necessitates working hand in hand 
with prosecutors to ensure that those violating the law and committing offences are 
brought to justice. The police therefore monitor and enforce compliance to laws including 
environmental laws and carry out investigations of different crimes leading to their 
prosecution.  
 
Greenwatch and NEMA have since 2000 been conducting training of judicial officers in 
environmental law, both civil and criminal in all courts of law. The training of police 
officers state prosecutors in environmental law is hoped to enhance their capacity in 
enforcing environmental law and ensuring compliance.  
 
This training by Greenwatch in collaboration with Judicial Studies Institute, NEMA and 
Directorate of Public Service (DPP) is geared towards this goal. This is the fourth of the 
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training for a period of three years funded by the John D and Catherine T. MacArthur 
Foundation.  
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 EXECUTIVE SUMMARY 

 

This report contains the proceedings and technical papers presented at the State 
Prosecutors and Police Investigators workshop on Enforcement of Environmental laws 
held from 17th – 19th December at Ridar Hotel – Seeta, Mukono, Uganda. 
 
The workshop was attended by thirty five State prosecutors, police officers from the 
Criminal Investigation Directorate, and facilitated by various resource persons. The 
training was conducted and facilitated by Greenwatch, Directorate of Public 
Prosecutions (DPP), Criminal Investigation Directorate (CID), National Environment 
Management Authority (NEMA)  and National Forestry Authority (NFA). 
 
The aim of the workshop was to enhance and strengthen the capacity of State Prosecutors 
and Police investigators in enforcing environmental laws using the judicial process in 
Uganda. 
 
The overall objective of this programme is to strengthen Government's ability to enforce 
environmental laws which will ultimately save the country’s natural resources from 

depletion and to improve governance of the natural resources. 

  
The workshop was officially opened by Mr. Kasirabo Elia, the Officer in Charge of 
Mukono district, and the Executive Director Greenwatch, Mr. Kenneth Kakuru made 
opening remarks. The workshop lasted three days and was closed by Ms. Christine 
Akello, the Senior Legal Counsel, NEMA.  
 
During this period, the participants covered the following topics :  

� Overview of environmental problems in Uganda: successes and challenges 
� Overview of the Institutional and Legal framework governing environmental 

management in Uganda; 
� Key steps in Environmental Case Development and Prosecution 
� Challenges in monitoring and enforcement of environmental laws;  
� Criminal aspects of environmental law 
� Effective enforcement through prosecutions 
� Initiating Investigations and Prosecutions  
� The Role of Police in Environmental Management  
� Linking Environmental Management to poverty reduction, economic   growth, 

security and human wellbeing 
 
The proceedings also contain a simulation exercise in which participants were given a 
moot question. They were divided into groups and later presented their answers to the 
plenary. 
Participants emphasized the need to have the workshop duration increased in order for 
them to conduct substantive discussions. 
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1.0 SUMMARY OF THE WORKSHOP CONTENT 

 

1.1 Overview of the Workshop Objectives 

 
The overall objective of the workshop was to enhance the capacity of police investigators 
and state prosecutors in enforcement of environmental laws. The presentations and 
discussions gave the participants an insight of the state of environment in Uganda, the 
challenges Government, its institutions and the public are facing enforcement of 
environmental law and management of natural resources.  
 
The specific objectives of the workshop were to: 

� Equip the police officers and state prosecutors  with knowledge, skills and 
techniques in environmental law in order to strengthen their enforcement 
capacity; 

� Provide an opportunity for dialogue among the police officers and state 
prosecutors on the practical ways of enforcing environmental laws; 

� To forge a lasting link between police, prosecutors, NEMA, the judiciary and 
civil society for the purpose of enforcing environmental law.  

 

 

1.2 Workshop Organization 

 
Each topic was followed by thirty minute plenary discussions. Examples were 
highlighted in the simulation exercise in which the participants were divided into three 
groups, and discussed a moot question for 30 minutes and presented their answers  for 
twenty minutes each fully by giving plenary discussions.   
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2.0 OPENING REMARKS 

 
2.1 Remarks from Ms. Irene Ssekyana, National Coordinator, Greenwatch.              

 

Ms Irene Ssekyana, the Ag. Executive Director of Greenwatch welcomed the participants 
to the workshop. She informed them that Greenwatch is an environmental rights 
advocacy organisation that was formed in 1995. Its main objective is to increase public 
participation in sustainable management of the environment. She noted that Greenwatch 
had worked with several partners including lead agencies in environmental management 
like the National Environment Management Authority, Wetland Inspection Division 
(WID), Director of Public Prosecutions (DPP), Uganda Wildlife Society, National 
Association of Professional Environmentalists in its efforts to enhance public 
participation in the management and protection of the environment.  
 
She requested the participants to air their expectations of the workshop and hoped that at 
the end of the workshop their expectations will have been met and they will be equipped 
with information that will enable them to carry out their duties effectively in enforcing 
environmental laws.  
 
2.2 Remarks from Mr. Kenneth Kakuru, Director, Greenwatch.  
 
Mr. Kenneth Kakuru, the Director of Greenwatch welcomed participants to the 
workshop. He informed participants that Greenwatch was involved in the development of 
the National Environment Statute now the National Environment Act in 1995.  
 
He asserted that civil society organisations need to be involved in environmental 
management because the Government and NEMA can not do everything on their own. 
He also informed participants that Greenwatch differs from other organisations which 
engage in activities like planting trees, in that it goes beyond this and is a watch dog that 
coordinates with NEMA and works with police and other stake holders to ensure the 
environment is well managed and environmental laws are enforced.  
 
He noted the laws in the statutes are not being enforced, adding that enforcement requires 
coordination with other stakeholders like the judiciary thus creating a need for a well 
informed judiciary in environmental law. Greenwatch has conducted judicial training 
since 1999.  He further stated that it was essential for the people at the grassroots to 
understand the laws so that they are able to comply with the laws in place. Greenwatch 
has also participated in environmental law and by-law/ordinance formulation. This 
involved going to the grass roots and coordinating with the communities to help them 
formulate by-laws in their own localities thus drafting environmental ordinances.  
 
He observed that the aspect of criminal law has not been emphasized before and hoped 
that the workshop would be able to highlight it.  The workshop was aimed at 
strengthening the capacity of the police officers and state prosecutors in environmental 
law enforcement and to enable them share information on what problems they face in 
their respective departments and the offences prevalent in each district. This is essential 
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because of the vital role played by police officers and state prosecutors in their 
enforcement work.  
 
He encouraged participants to share knowledge and to participate in the discussions on 
the different aspects of environmental law as it is essential to the management and 
protection of the environment. He expounded on the importance of the environment and 
noted that the environment brought us into existence. He further noted that the underlying 
cause of many crimes lie in the environment and is a result of scarce resources which 
leads to conflicts over ownership and control hence land disputes. 
 
He stated that the main issue was that we as citizens should ensure that we protect the 
environment for ourselves and our children. 
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2.3  OFFICIAL OPENING CEREMONY 

 
Mr. Kasirabo Elia, the Officer in Charge of Mukono District, officiated at the opening 
ceremony of the workshop. 
 
He said he was honoured to officiate at the workshop for enforcement officials and hoped 
that the workshop would create a chain link between the different law enforcers.  
 
He noted that degradation has become rampant and cited the example of the Nakayiba 
swamps in Masaka which had been encroached on but the police assisted National 
Environment Management Authority (NEMA) officials in removing encroaches from the 
fragile ecosystem. He acknowledged the important role played by police officers in 
assisting the environmental inspectors in protecting the environment.   
 
He urged participants to transform the laws into action rather than leave them n the 
Statute books. He further urged participants to interact and ask questions where they 
needed clarification. 
 
He stated that the prosecution process plays a critical role in deterring would be offenders 
from committing the offences. He urged the workshop organizers to include other stake 
holders in the training workshops so that more people can become aware of the need to 
enforce environmental laws thus protect the environment.  
 
He expressed his gratitude to Greenwatch for organizing and coordinating the workshop 
and commended the John D and Catherine T MacArthur Foundation for providing 
the financial support to make the training possible.  
 
The workshop was then officially declared open. 
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DAY TWO:  18
th

 DECEMBER 2006. 

 

3.0      PAPER PRESENTATIONS  

 

3.1  Overview of environmental problems in Uganda: successes and challenges  

By Ms. Margaret Lwanga, District Support Coordinator, NEMA. 
 
Ms. Margaret Lwanga began her presentation by defining the environment per the 
National Environment Act as the physical factors surrounding human beings which 
include land, water, climate, the natural and built environment. She noted that it was 
essential for the participants to appreciate the importance of the environment for them to 
manage and use the environment sustainably.  
 
She stated that the environment is important because of its various uses to man. It 
provides essential raw materials and inputs which support human livelihood; it also 
serves as a sink to absorb and recycle waste and cited the example of the Nakivubo 
wetland which acts as a filter for wastes within Kampala.  
 
The presenter noted that Uganda was once called the Pearl of Africa because it was 
endowed with a rich diversity of flora and fauna, a vast array of beautiful landscapes and 
a variety of climates and soils. But human activities have now transformed negatively. 
She highlighted some of the key underlying threats to the environment which include: 

� poverty,  
� population growth,  
� low levels of environmental awareness,  
� inadequate enforcement of regulations,  
� poor access to efficient technology like brick making..  
� poor planning of urban and rural settlements which is be evidenced by flooding 

during the rainy season especially in areas where towns have been developed in 
low lying areas of wetlands like in Bwaise- a city suburb  which experiences 
severe floods during heavy rains. 

 
She observed that people are not participating in environmental management and are 
leaving environmental protection to NEMA alone. There is therefore need for people to 
report environmental crimes and for more participation from the private sector in 
environmental management.   
     
Mrs. Lwanga gave a brief overview of the environmental resources in Uganda. She noted 
that Uganda is primarily an agrarian country based on land resources with the majority of 
the population- about 80% supporting the population. However the depletion of soil 
nutrients particularly in highland areas and the cattle corridor, and land degradation 
account for approximately 80% of the environmental degradation and is the biggest 
challenge being faced in environmental management.  
 
She also observed that the erosion on the banks of River Semliki is a result of human 
activities and noted that poor agriculture practices have led to degradation along the   
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banks of the River Manafa in Mbale district.  She stressed the importance of encouraging 
communities to practice agro-forestry which will reduce on encroachment on forests in 
gazetted areas.  
 
She emphasized the need for immediate action both as individuals and collectively for 
proper management of the environment.   
 
Discussion.  

 
Participants observed that: 

• The environment is important and its management needs to be incorporated into 
police curriculum so that the police who are law enforcers are able to explain this 
to the people.  

• Many rivers in Gulu district like those in Lamogi County have dried up, and the 
waters of River Achwa have greatly reduced. 

• Workshops need to be carried out at the grassroots because communities still have 
a negative attitude towards environmental management and protection and oppose 
law enforcers who try to protect the environment.  

• The environment has not been prioritized, for instance the impact of River 
Semliki on the surrounding counties has been ignored. The river has diverted 
from its natural course thus flooding the surrounding area.  

 
It was noted that: 

• Police have a role to play in enforcing the law, sensitization of the public alone is 
not enough, and the laws should also be enforced.  

• There is need to educate people on the different uses of resources like wetlands 
and to use them in a sustainable way. There is also need to provide them with 
better options to enable them to survive and comply with the law. .  

• Alternative sources of livelihood should be provided to stop people from 
engaging in activities like deforestation and encroaching on game parks and 
poaching animals. This should be addressed especially in areas where people have 
lived around the game parks and used to hunt freely but now their activities are 
being regulated.  

• The environment and its management should not be left to NEMA alone but is of 
concern to all of us. 

 
Participants were informed that 

• Voluntary compliance and lack of enforcement of the law are the major 
challenges faced in environmental protection thus the need for continued 
sensitization and enforcement which may lead to achieving better results.  

• The new laws work towards sustainable use of the environment not total 
prohibition of use of the natural resources.  
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3.2  The Challenges in Monitoring and Enforcement of Environmental laws in 

Uganda:  By Mr. Waiswa Ayazika, EIA coordinator, NEMA. 

 
Mr. Waiswa Ayazika’s presentation focused on the challenges that the National 
Environment Management Authority (NEMA) and other agencies face in monitoring and 
enforcement. He defined enforcement as actions carried out to compel compliance. This 
can be done through use of environmental inspectors who carry out the investigations to 
find out whether permits are being complied with.  Enforcement has a goal of meeting 
environmental standards in regulations, permits and Environmental Impact Assessment 
(EIA) and there are some activities that require permits before they are carried out for 
instance activities being carried out in wetlands.  
 
The presenter gave a brief overview of the ways in which monitoring is carried out that is 
before, during and after a project has been established. Baseline monitoring is done 
before a project is undertaken to verify what is on the ground, and compliance monitoring 
carried out to find out whether specific conditions or standards prescribed within the law 
are met. The presenter observed that at times there is lack of awareness which 
necessitates compliance promotion because command and control alone can not work. He 
emphasized that enforcement is essential to protect environmental quality and public 
health, to build and strengthen the credibility of environmental requirements in place, to 
ensure fairness for instance, between facilities that violate environmental requirements 
and those that voluntarily comply and to reduce costs and liability. 
 
He observed that timely response to violations is essential to prevent further 
environmental degradation. This necessitates imposing sanctions or environment 
improvement notices, or the closing of facilities later usually done as a last resort for 
those who refuse to comply with the law. Legal action through use of criminal law to 
prosecute those who violate the law is also done to compel compliance. 
 
He noted that wetland encroachment is a big problem and should be made a priority area. 
He highlighted some of the challenges that need to be addressed which include:  

• failures at different institutional linkages for environmental management,  

• issuance of land titles in fragile areas,  

• lack of enough enforcement capacity at all levels in terms of man power,  

• anonymous holiday and awkward hour dumping syndrome and noise. 
 
He concluded his presentation by emphasising the need to find a solution to these 
problems. All stake holders should come on board to understand their responsibilities 
which should not be left to NEMA alone. 
 
Discussion.  

 
It was noted that: 

• It is not a legal prerequisite to issue notices to environmental offenders as a first 
step. NEMA investigators first investigate then issue environmental notices 
depending on the extent of the damage to the environment.  
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• Environmental management is decentralized under the law, hence the need for 
coordination between NEMA and other organisations. 

• The law defines what a wetland is. In this regard, whether a wetland is gazetted 
for strict protection because of its importance or has not been gazetted, people 
should not use this as an excuse for encroachment. 

• There are regulated activities that can take place in wetlands with some mitigation 
measures which are provided for by the law and an EIA needs to be carried out 
for some of the projects.  

• NEMA does not carry out Environment Impact Assessment (EIA). EIA’s are only 
submitted to NEMA. 

• For major rivers, a buffer zone of 100 meters is required while for big lakes, a 
buffer zone of 200 meters. However for some activities undertaken, the regulated 
zones can be used for development provided a permit has been obtained form 
NEMA.   

• Poverty is a challenge to natural resource management and its impacts on the 
environment. However, the guiding factor should always be the law. 

 
It was suggested that: 

• Environment improvement notices be made in the local languages so that people 
understand them.  

 
Participants were informed that: 

• Translating the Environment improvement notices is a big challenge but the 
notices are usually explained to the local people.  

• There are instruments which show that fragile areas are gazzetted. However the 
law is clear on how the resources should be used whether the resources are 
gazetted or not.  

• NEMA is supposed to supervise, monitor and coordinate. Because of challenges 
in environmental management, NEMA has other roles but is still involved in 
sensitizing the public.  

• There are structures in place to make sure the environment is protected all over 
the country i.e.  District Environment Officers (DEO’s). 

• As to whether Mabira was given away, the discussant echoed that there is no 
record to show that the Mabira  forest has been allocated to an investor. No EIA 
has been carried out for this forest and the Uganda government has not given 
away the forest to developers although there is an intention to do so. The legal 
procedure should be followed and NEMA’s mandate is clear as set in the National 
Environment Act (NEA).  

• Utilisation of a forest reserve requires an EIA after which it goes to Parliament 
and this is clearly stated in the law.  
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3.3 Key steps in Environmental Case Development and Prosecution 

By Doris Akol, Environmental Law Resources Center   

 

Ms. Doris Akol’s paper focused on the procedural aspects of investigating environmental 
cases. It involved a step by step analysis on how investigation and prosecution should be 
carried out. She stated that environmental case development involves identification and 
recognizing infringements of environmental laws, whether the infringement has been 
investigated or evidence has been gathered compilation of findings or data and 
prosecution to obtain sentence.  
 
She defined criminal investigation as the deliberate examination of available evidence 
aimed at finding out whether or not and by whom a crime has been committed. This 
necessitates gathering evidence. She noted that some environmental offences may not be 
deliberate but once an act has been done that infringes on environmental law, it falls 
within environmental crimes.  
 
Ms Doris Akol explaining to participants during her presentations 

The presenter 
emphasized the 
need to have a 

thorough 
knowledge and 
understanding of 
environmental laws 
and sectoral 
guidelines. This is 
essential for 

investigating 
officers and 
prosecutors to know 
a crime has been 
committed and the 
ingredients of a 
particular offence. 
The infringement 

should be investigated commencing with the reporting of a possible offence which 
reporting can be done by any person. The offence is recorded and a file opened.  She 
informed participants that investigation also involves data gathering that is, getting the 
initial report from observers or eye witnesses. A prudent investigator needs to survey the 
site and gather evidence to prove that a crime was committed. She stressed the necessity 
of analyzing and handling evidence carefully, not forgetting to label it appropriately.  
 
The presenter also stated the need for proper reporting of the results of the analysis which 
will be passed to the prosecutor to use as evidence in court to secure a conviction. This 
includes the date and time of the offences, who reported it, observations at the scene, who 
the parties involved in committing the offences are, and what is the noticeable impact on 
the environment, although sometimes impacts are not clearly noticeable. She empahsised 
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that evidence gathering and preservation as a critical stage because it proves the evidence 
got is authentic and evidence for environmental offences may dissipate quickly. 
Presenting the evidence is essential to the integrity and credibility of the investigation. 
The primary objective of an investigative officer should be to assist in the successful 
prosecution of environmental crimes.  
 
She concluded her presentation by urging participants to ensure that they are conversant 
with the legal provisions and in their prosecutions to call for appropriate penalties. 
 
Discussion.  

 
It was observed that; 

• When dealing with companies and environmental offences or corporate offenders, 
the directors of a company should be charged because they make decisions on 
behalf of the company. Sometimes it is important to identify the official who 
committed the act or omitted carrying out something.  

• Specimen charges are within NEMA guidelines. 

• With regard to industries alongside water bodies, where pollution occurs, an 
investigator should be able to prove there is pollution. One can also find out what 
the industry is producing, whether an EIA was undertaken, if mitigation measures 
are in place. It is better to start with individual industries then look at the results 
of the activities rather than tackle many industries at ago 

 
 
3.4   The Criminal Aspects of Environmental law. 

 Ms. Damalie Lwanga, Asst. Director of Public Prosecutions 

 
This paper highlighted the criminal aspects of environmental law, including the legal 
technicalities relevant to the prosecution of environmental cases.  
 
Ms. Damalie Lwanga briefly defined an environmental crime as any deliberate act or 
omission leading to degradation of the environment and resulting into harmful effects on 
humans, and natural resources. Criminal law is one of the ways of protecting the 
environment.  
 
The presenter cited offences under the Penal Code Act which include S. 160 on common 
nuisance, S.176 on fouling water. She observed that most of these offences are strict 
liability offences. They do not require mens rea like other offences. Most of the penal 
code offences are generalized thus making their interpretation difficult and controversial. 
They are only punishable as ordinary misdemeanors with no option of a fine, community 
work or restoration orders hence may not be deterrent in preventing environmental 
degradation.  
 
The presenter also compared the effectiveness of the various laws in protecting the 
environment. She noted that the National Environment Act (NEA) provides an option of 
punishment by community work or paying fines and restoration of the environment and 
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other penalties which would cater for both the short and long term impacts of human 
activities on the environment. In contrast, offences committed under the Penal Code Act 
only cater for immediate harm to the person not the long term effects on the environment. 
The advantage of the provisions under the NEA and other laws is that they create specific 
and clear environmental offences, and provide for more deterrent sentences. Most of the 
offences can be tried in Magistrates’ Courts.   
 
The presenter further stated that environmental laws address anticipatory injury or 
damage. Environmental offences impose strict and vicarious liability and one does not 
have to prove intent although causation must be established. There is no requirement for 
notice of violation of the law before instituting criminal proceedings. She reiterated the 
importance of the role played by environmental inspectors in investigations and 
prosecutions of environmental offences.  
 
Discussion.  

 
Participants were urged to: 

• Report and investigate environmental offences even when the public had not 
reported them.  

• Continue with their prosecutions unless where they felt the need to consult the 
DPP rather than handle some environmental offences at local level or to submit to 
the regional offices. Participants were also encouraged to notify and consult 
senior staff especially about political interference in an issue being investigated. 

• Take the initiative because most environmental cases are not reported hence there 
is need for the police to go out and investigate.  

• Prosecute the person (s) responsible or who sanctioned the activity that degrades 
the environment. The NEA empowers the police to arrest anyone for 
environmental degradation irrespective of the positions they hold, provided that 
they had knowledge of an activity. 

 
Participants were informed that: 

• Charges can be sanctioned by the Resident State Attorney or even the DPP.  

• When prosecuting on behalf of the state, there is need for one to be principled and 
prosecute cases that have a 50% chance of success, hence concrete grounds and 
evidence for successful verdict after prosecution.  

 
It was observed that; 

• Environmental cases should not be left to the officer in charge of the NEMA desk 
alone but should be the concern of all police officers.   

• The training being undertaken by the participants was essential to sensitise them 
on the importance of environmental protection and create awareness on the need 
for compliance with the environmental laws.  

• Shortage of manpower is a challenge that is faced at different levels. 
Environmental offences are tried by Grade I magistrates or the chief magistrate, 
however Grade II Magistrates are mainly based up country hence few Grade 1 
Magistrates to handle such cases.   
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• In criminal cases, the photographs preferred as evidence are usually those taken 
by a police photographer who is experienced and knows what evidence to look 
for. 

 
3.5  The Role of Police in Environmental Management  

By Grace Turyagumanawe, Regional Police Commander /Kampala, Extra. 

 

 
The presenter began by giving a brief background on the Uganda Police force whose 
main functions are enshrined in the 1995 Constitution. The main function of the police is 
to protect and serve. Other functions include protection of life and property, preserving 
law and order and preventing and detecting crime. 
 
He explained that the police force is divided into other branches like Criminal 
Investigative Department, Fire Brigade to enable them perform their roles effectively. 
The police have also incorporated other roles into their traditional roles, one such role is 
the enforcement of environmental laws which involves tackling issues of wetland 
degradation, dumping wastes, smoking in public places, deforestation. These concerns 
are addressed through use of patrols, investigation and prosecution to deter crime, arrest 
offenders and ensure there is general security. 
 

Mr. Grace Turyagumanawe (right) and Mr Kenneth Kakuru during the discussions.  

 

The presenter also 
noted that the police 
need to ensure the 
environment is not 
degraded. He stated 
that the police often 
work in cooperation 
with other 
stakeholders like 
Directorate of Public 
Prosecutions (DPP), 
the Judiciary and the 
general public. The 
police encourage the 
involvement of the 
public in their own 
affairs in determining 

what they want which is essential in environmental management, thus a form of 
community policing. He stressed the importance of involving all stakeholders right from 
the local councils in environmental management.  
 
While elaborating on community policing, Mr. Turyagumanawe informed participants 
that it reduces on the lack of man power and creates awareness among the public. This he 
noted, was essential because the issue of security needs to be demystified, thus 
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sensitization of the communities. He emphasised that environmental concerns in the 
community can best be achieved by sensitizing on community conservation.  
 
He concluded his presentation by urging police officers to effect their role as 
environmental inspectors. He noted that is essential for them to become conversant with 
the law to get clear facts, in order to carry out their duties effectively.  
 

Discussion. 

 
Participants were informed that: 

• Sensitization goes hand in hand with enforcement. Each district has a community 
liaison officer hence when these officers are sensitized, it will go a long way in 
reaching the communities. 

• Regardless of their ranks, police officers have a duty to enforce the law. Their 
designation as environmental inspectors is not limited to rank alone but to the 
office of the police so it would cover a wider scope. 

• No one is above the law, this includes high government officials who have 
degraded the environment 

• War veterans do not have the right to use their positions to encroach on 
environmental resources like wetlands for settlement.  

• NEMA is a complete authority and should be respected; police officers therefore 
need to help them. NEMA issues notices and environmental inspectors also have 
powers to issue notices against degradation.  

• There should be a balance between sustainable use of the natural resources and 
environmental protection. Charcoal burning should be done within the limits of 
the law without indiscriminate cutting of trees.  

 
Participants were urged to: 

• Report environmental degradation irrespective of the person degrading the 
environment.  

• Refer charges to high ranking police officers where they face political 
interference. 

 
It was observed that: 

• Efforts by the youth brigade to desilt drainage channels by removal of garbage 
from the drainages has resulted in indiscriminate dumping of waste by the road 
side as the garbage pends removal by Kampala City Council officials.  

 
3.6  Effective Enforcement through Prosecution   

 By Mr. Vincent Okwanga, Ag Senior Principal State Attorney (In charge of 

 NEMA Desk), Directorate of Public Prosecutions.  

 

In his presentation, Mr. Okwanga elaborated on how a prosecutor presents a case after an 
investigator has presented evidence assembled on record. He noted that a prosecutor 
often relies on the investigators evidence, however there is need for technological 
analysis for data to be analysed, interpreted and presented in courts of law.  
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He stated that prosecution starts when a matter is ready for court and the investigation has 
been done properly. Even if a suspect is caught red handed, that alone is not evidence 
unless there is a witness to that action. Sometimes there is need for documentary 
evidence and the evidence collected needs to be presented in court in an organised and 
systematic way..   
 
The presenter also expounded on the various options for the number of charges to be 
preferred. One can bring a charge on one account or combine more than one count in one 
charge sheet. Different charges under different laws can be combined under one charge. 
He stated that before a matter is presented in court for prosecution the prosecutor peruses 
through the file and ascertain that the evidence presented to him is worth pursuing he 
matter in court. He noted that under Article 120 of the Constitution, the DPP is mandated 
to control all prosecution in the country in all courts apart from the Court Martial. The 
Directorate of Public Prosecutions (DPP) can ask police to investigate a matter and has 
legal tender to advise and guide the police, the Government and other government 
organisations and authorities regarding any matter under investigation or prosecution. 
DPP relies on the police for their investigations.  
 
He observed that DPP prosecutes cases through state prosecutors and state attorneys. 
DPP also liaise and cooperate strongly with the office of the Inspector General of 
Government. However, the DPP is not subject to the direction or control of any person or 
authority. This is a constitutional mandate (Art 120). He further noted that there is a wide 
range of statutes creating offences under environmental laws. Offences are created under 
the National Forestry and Tree Planting Act, the Water Act, Wildlife Act. Fines include 
restoration order, orders to do community work to promote environmental restoration.  
 
The presenter noted that different stakeholders can work together to prosecute through 
close cooperation and coordination in the investigation, monitoring, information and data 
sharing in prosecution of cases of environmental nature. NEMA investigators and 
inspectors therefore need to work together with the police.   
 
Discussion.  

 

It was noted that: 

• License cancellation can be done even if an individual has been acquitted in 
courts of law. Basing on the evidence, the court and NEMA have powers to 
cancel the license to prevent further environmental damage from occurring. This 
does not amount to persecution but is enforcement of the law.  

• The government chemist is competent enough to handle evidence that requires 
analysis of scientific data. 

• NEMA relies on the government chemist because they have a more independent 
chemical analytical laboratory.  
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DAY 3   

19
TH

 DECEMBER 2006 

 

9.00am  

 

3.7  Overview of the Legal and Institutional Framework of Environmental 

management in Uganda.  

By Ms. Georgina Kugonza Musisi, Advocate. 

 
Ms Georgina Kugonza began her presentation by reiterating the importance of 
enforcement of environmental laws. She emphasized that once the laws are in place and   
are not enforced, people will continue to ignore them.  
 
She stated that it is essential for participants to get acquainted with the laws that support 
sustainable management of environmental resources. Once they are well conversant with 
the laws and are familiar with the various institutions and the persons responsible as 
stated in the laws, they will be able to know who to consult in their day to day 
management. The legal framework thus entails the law that supports environmental 
management. The environment includes physical factors of the surroundings of human 
beings including land, water, and climate. Most of these resources are not infinite hence 
sustainable management allows us to use resources taking into account future generations  
 
Ms. Kugonza highlighted the national legislation relating to management of the 
environment citing key players in enforcement. The Constitution of the Republic of 
Uganda is the basis for national legislation and all laws made by Parliament are supposed 
to conform to the provisions of the Constitution. The Constitution has principles relating 
to environment i.e. the right to development, the role of the people in development. She 
noted that these provisions were a follow up of the 1992 Rio de Janeiro conference whose 
theme was development and the environment highlighting the importance of sustainable 
development. Article 29 of the Constitution states that every Ugandan has a right to a 
clean and healthy environment. Other legislation noted include the National Environment 
Act which makes specific references in its sections to the principles of environmental 
management like the Precautionary Principle and the Polluter pays principle  
 
The third schedule of the NEA lists a number of project activities for which an EIA is 
mandatory before the activities are undertaken and failure to do so amounts to breach of 
the law. She noted that an environmental audit is done on an ongoing project to check if 
the safeguards made in the EIA are effective and make recommendations where 
necessary. Other key players under the NEA include courts of law, police officers, 
District Environment Officers, environment inspectors. 
 
She concluded her presentation stating that it is evident that there are a number of laws 
that relate to sustainable management of the environment and encouraged participants to 
apply the relevant laws in management and protection of the environment.   
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Discussions.  

 

It was noted that: 

• Offences under the National Environment Act include offences relating to EIA, 
environmental standards and guidelines, penalties for environmental inspectors, 
offences relating to hazardous waste materials, chemical and radioactive 
substances.  

• The right to land is not absolute but is subject to other requirements. Utilization of 
land should therefore be done in accordance with various laws like the Land Act, 
the National Forestry and Tree Planting Act or the Mining Act. 

• Anything found in a forest is part of forest produce apart from minerals. 

• The Wild life Act also governs crocodiles 
 
Participants were urged to: 
 

• Take samples that need to be tested or investigated to NEMA because NEMA has 
a mobile laboratory equipped to handle such issues and does not charge police 
officers a fee for such work. 

 
An ice breaker: participants relaxing after a long discussion.  

 
 
3.8 Linking Environmental Management to poverty reduction, economic   

growth, security and human wellbeing.   

 By Mr. Ronald Kaggwa, Environmental Economist, NEMA. 

 

Mr. Ronald Kaggwa began his presentation by stating that poverty is a challenge to 
sustainable development. He defined poverty as the inability to meet ones basic needs. 
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He noted that although Uganda has had a high economic growth rate in the last 10years, 
poverty still persists and the gap between the rich and the poor has increased. The poor 
do not have any asset apart from their labour which they use to try and sustain 
themselves, however this is poor labour. They lack social support and material wealth 
which creates a feeling of isolation and powerlessness to influence anything around them.   
 
The presenter observed that poverty and the environment are interrelated because poverty 
is a consequence of environmental degradation and is worsened by degradation. 
Environmental degradation impacts heavily on the economy of Uganda in that whenever 
the environment is degraded, it impacts on agriculture on which our economy is based. 
The major cause of environmental degradation is soil erosion resulting form misuse of 
land hence miserable yields from unproductive soils.  
 
He stated that environment, health and poverty are interrelated and another cause of 
poverty is ill health. Land is an important asset but is becoming more scarce each day. 
Land is important for food security yet food is unequally distributed in many parts of the 
country. The poor live in marginal lands and are vulnerable for instance refugees who 
migrate from one part of the country to another due to land sides in areas like Mbale, 
Bundibugyo and the Rwenzori mountains.  The capacity of the poor to cope with these 
changes is so low. They need to be empowered to cope with such natural disasters like 
drought and famine. 
 
He highlighted the importance of peace and security to sustainable environmental 
management. The scarcity of natural resources like water, pasture, land results into 
conflict over control of the resources and conflicts over inequitable access such resources 
have lead to sustained wars on the African continent for instance DRC has suffered 
because of its abundance in mineral resources, while landmines in Angola have maimed 
people. The presenter emphasized the need for environmental priorities to be high on the 
agenda of all stakeholders and for strengthening of anti corruption efforts to protect the 
environment.  
 

Discussion.  

 
Emphasis was placed on: 

• Making all aspects of environment a priority at all levels. 
 
It was noted that: 

• The population secretariat which once advocated for population decrease is now 
advocating for population growth 

• Poverty eradication schemes , projects and policies are not taken as priorities 
hence often fail 

• There is ignorance among the public regarding biodiversity and economic value 
of forests to Uganda. 

• Sensitization on environmental management is essential in an effort to combat 
poverty.  
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• There is need for investment in areas like Karamoja to create opportunities for 
development. 

 
3.9 Initiating Investigations and Prosecutions 

By Kenneth Kakuru, Director, Greenwatch.  

 
Mr. Kenneth Kakuru began his presentation stating that there is rampant environmental 
degradation which necessitates knowing what course of action one should take. His 
presentation involved use of pictures depicting environmental degradation to enable the 
participants visualize and comprehend that they can initiate an investigation.  
 
He stated that police officers can either wait to get a complaint and then investigate, or 
the police can act before the law is violated as a preventive measure. He noted that in 
environmental law, even when harm has not yet occurred it can amount to a problem. 
Violation of a right or of the law for instance failure to carry out an Environment Impact 
Assessment or to label hazardous chemicals that are being transported also warrants an 
offence that should be investigated.  Mischief refers to a problem and the police can 
investigate to check certain aspects of crime and in so doing, they can commence action. 
 
He observed that the public is not responding to environmental violations or reporting 
them, but if the police arrest offenders the public will be aware that this is an offence and 
will be encouraged to report environmental offences like improper waste management. 
Choice of parties is mainly civil; it includes the plaintiff and the costs.  Cases are usually 
brought to Magistrates Courts but on appea l can go to the High court.  Oral evidence is 
the most important in the Magistrates’ Court. The issue of the burden of proof is always 
on the prosecutor but at times the evidential burden shifts on the other party to prove that 
their action will not cause harm to the environment. One does not have to prove mens 

rea, only the act or omission needs to be proved.  
 
He encouraged participants to take the initiative in reporting and investigating 
environmental offences. He emphasised the need to speak out against environmental 
violations stating that if we all did our part in maintaining the environment, we would do 
much in ensuring a sustainable environment; like the Greenwatch slogan “ if we all did 
little, we would do much”  
 
Discussion  

 

4.0  Live simulation exercise 

 

The participants were divided into four groups and presented with a Moot question in 
which they were asked to find answers.  
This presented an opportunity to the participants to acquaint themselves with the practical 
aspects of handling environmental crimes and drawing specimen and charge sheets. 
The group discussions were then presented by a representative from each group who read 
out the findings of a particular group to the rest of the participants. 
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The findings of each group to the exercise are annexed in annex 11.  
 

 

5.0  Recommendations and way forward. 
 
It was resolved that: 

� The environmental issues be prioritized and the environment be incorporated into 
police curriculum. 

� NEMA officials look into the issue of water resources that have dried up like the 
rivers in Gulu district ie those in Lamogi County, and the waters of river Achwa 
which have greatly reduced. 

� Workshops be carried out at the grassroots because communities still have a 
negative attitude towards environmental management and protection and oppose 
law enforcers who try to protect the environment. 

� The impact of river Semliki on the surrounding counties should be brought to the 
attention of NEMA and the government. 

� All individuals, stakeholders should participate in environmental management, it 
should not be left to NEMA alone 

� Environment improvement notices be made in the local languages so that people 
understand 

� Evidence that requires analysis should be taken to the government analytical 
laboratory where competent independent analysis handling of specimen is 
provided. 

� Samples that need to be tested or investigated can be taken to the NEMA mobile 
laboratory which is well equipped and does not charge fees to police officers. 

 

 

6.0  CLOSING REMARKS  

 

6.1 Remarks by Mr. Kenneth Kakuru 

 
In his remarks, Mr. Kenneth Kakuru stated that he hoped the workshop had answered the 
expectations the participants had at the beginning. He informed them that the workshop 
was to introduce them to the laws and that the next workshop to be conducted would be 
more intensive and more detailed.  
 
He thanked the participants for taking time off to attend the workshop and commended 
them for their time management and active participation in the workshop. He encouraged 
them to continue having the environment at heart in whatever they do.  
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6.2    OFFICIAL CLOSING CEREMONY. 

          By Ms. Christine Akello, Senior Legal Counsel, NEMA. 

  

The Senior Legal Counsel of NEMA Ms. Christine Akello, officiated at the closing of the 
workshop. She commended Greenwatch for conducting a workshop on very practical and 
pertinent issues.  
 
She observed that there are some activities that can be prevented on the onset from 
occurring before the environment is degraded. She stressed the need to value the 
contribution of natural resources to which it is difficult to attach monetary value yet are 
essential to our livelihood and existence. She stated that it is now time for equitable 
utilization of natural resources and emphasised the need for water resources like the 
River Nile to be shared equitably. She further noted that wetlands in Uganda are not 
being protected thus the encroachers should be arrested as degraders of the environment. 
 
Ms Christine Akello (right) with Mr. Kenneth Kakuru during the giving.  

of certificates of attendance to  participants 
Ms. Akello encouraged the 
participants to view 
enforcement of the 
environmental laws in 
terms of what we gain from 
the environment and 
highlighted the importance 
of natural resources like 
forest in terms of tourism, 
rainfall formation and their 
preservation of water in the 
water catchment areas.   
 
She advocated for the 
creation of a nexus between 
the environment and 
development, noting that 

there is need to prioritise the environment and for the different stakeholders to cooperate 
in the preventive measures to protect the environment and ensure compliance with the 
environmental laws.  
 
She reiterated that it was important for every individual including enforcement officers, 
the general public and politicians to perform their respective roles in order to bring about 
improvement in the environment. She encouraged participants not to look at the short 
term gains but to look at the future of the country and use the environment sustainably for 
both current and for future generations.   
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A participant and her baby after receiving a certificate of attendance  

 
 
The workshop was officially declared closed at 3.00pm on 19th December 2006. 
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7.0 WORKSHOP EVALUATION 

 
At the end of the training, the participants were provided with an evaluation form and 
requested to comment on how the workshop was organized and conducted, the nature of 
topics presented, facilities provided and generally how they rated the workshop. Below is 
a detailed summary of how they responded. 
 
7.1 Participants stated that the timing of the workshop was convenient for them and 

majority of them had received their invitations on time. 
  
7.2  (a) The venue was convenient and accessible to the participants who came for the 

workshop.  
 

They stated that the venue was accessible because of its proximity to Kampala city 
center and also its distance from the road where transport could easily be accessed.  

 
(b) Most of the participants rated the venue chosen for the workshop as good. 
(c) Majority of the participants said they were well received upon arrival by the 
workshop organizers. However some of the participants said that thy arrived at the 
venue earlier than the organizers. A few of the participants noted that their names 
were not on the list upon their arrival and the waiters and waitresses were not 
cooperative with them.  

 
7.3 Comments on the workshop program 

(a)Topics 

 
Participants noted that the topics chosen were very educative , interesting and 
relevant to the nature of their work. They further stated that the choice of the 
topics chosen was appropriate given the importance of the environment and its 
management, hence the need for enlightenment with regard to enforcement of 
environmental laws.   

 

 (b) Duration 

 

Most participants observed that the duration of the workshop was too short to 
cover the topics adequately. They noted the need for sufficient time to be able to 
internalize the different concepts and grasp the different aspects of environmental 
law.  

 
7.4  Ratings of the presentations by topic. 
 

 A) Overview of environmental problems in Uganda – Ms. Margaret Lwanga 

  
The presentation was rated as good by most of the participants. The presenter was 
practical open minded and smart. Participants stated that the presenter was audible 
and precise in her explanations and gave a good lecture on her topic.   
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B) Over view of the legal and institutional frame work for environmental 

management in Uganda- Ms. Georgina Kugonza Musiisi. 

 
Participants noted that the presenter was very realistic in her explanations, 
authentic, practical and precise. She gave detailed explanations to enable the 
participants to grasp the various laws  and demonstrated a good understanding of 
environmental issues. The presenter was eloquent and engaged the participants in 
discussions to enable them to make contributions in the discussions. She 
demonstrated good communication skills and elaborated her points well.  
 

 

C) Challenges in Monitoring and enforcement of environmental laws in 

Uganda – Mr. Waiswa Ayazaki. 

 

The presentation was noted as good and majority of the participants stated that the 
presenter had a good understanding of te challenges faced in environmental 
management. However, they aso noted that the presenter did not provide answers 
to some of the questions posed to him ad he was too skeptical of critical questions 
they felt his topic should have been given more time.  
 
D) Role of Police in environmental management- Grace Turyagumanawe   

 

Majority of the participants stated that the presentation was enlightening and 
educative especially as regarded their role in environmental management and 
protection. The presenter was noted to be precise and concise in his explanations.  
 
E) Criminal aspects of Environmental Law- Ms. Damalie Lwanga. 

 

The presenter was noted to be very knowledgeable on the topic and elaborated on 
the different aspects of criminal environmental law including experiences of how 
court has handled environment related offences.  However participants stated that 
her presentation was not participatory.  
  
 F)  Key steps in environenal case development/ conduct of investigation/     

criminal procedure- Ms. Doris Akol. 

 
The presenter was very knowledgeable. Her presentation was educative, 
enlightening as she listed the guidelines for conducting an investigation. She was 
very elaborate and well organized in her presentation.  
 
G) Effective enforcement through prosecutions  

 
The presentation was very good and educative, well researched and the presenter 
was very clear and knowledgeable. The presenter clearly identified the offences 
and the procedure of investigations and exposed participants to the limitations and 
the strengths of the various laws under which some of the cases can be 
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prosecuted. He was also well prepared to answer the questions posed to him 
during the ensuring discussions.  
 

H) Linking environmental management to poverty reduction, economic 

growth , security and human well being-  Mr. Ronald Kaggwa. 

 
Participants also rated the presentation very good, well researched, with clear 
examples noted. The presenter was a good teacher, audible and well understood as 
he elaborated the relationship between the environment, poverty, economic 
growth and conflict in society quiet comprehensively. His paper was well 
researched and interesting. 

 
K) Initiating Investigations and Prosecutions - Mr. Kenneth Kakuru 

 
The presenter was precise in his explanations of the chosen topic. Participants 
noted that he had a good grasp of the issues involved in initiating the 
investigation. However, they stated that his presentation needed more time to be 
used to discuss some controversial issues  
 

7.5 Comments on whether participants’ expectations were met. 
 

Majority of the participants stated that their expectations were met. They had acquired 
knowledge and skills in investigating and prosecution of environmental crimes and now 
understood the legal issues involved. They stated that they had on the whole found it a 
motivating and inspiring discussion. However, they urged for more time to be able to 
discuss the issues comprehensively.   
 
7.6 Suggestions to improve on future trainings 
 

It was suggested that  

 
� The duration of the workshops be increased to one week in order to have enough 

time and avoid congesting topics. 
� Training workshops be held at least 4 times a year for all stake holders.  
� Workshops should be conducted on a regional basis.  
� Workshops should include other stakeholders including forestry officers, 

fisheries, and also involve health workers, different policy makers ad civil leaders. 
Politicians be included among the participants. 

� A moot should be carried out.  
� Include tours for the participants to areas where the environment is being 

degraded.  
 
7.7 Comments on whether there is need to hold another workshop covering other aspects 

of environmental law. 
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Most of the participants said that there is need for another workshop covering other 
aspects of environment to be held. This is because the subject of environmental laws is 
wide and cannot be exhausted in only three days. Participants noted that the duration of 
the workshop was not adequate enough for them to get acquainted with the 
environmental laws and be equipped with knowledge and skills.  
 
The participants also noted that there is wide spread violation of environmental laws and 
thus police officers need to have adequate skill and knowledge to deal with the different 
environmental crimes. 
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ANNEX 1 

REMARKS BY THE DISTRICT POLICE COMMANDER, MUKONO, AT THE 

OPENING OF THE TRAINING WORKSHOP TO STRENGTHEN THE 

CAPACITY OF POLICE INVESTIGATORS AND STATE PROSECUTORS TO 

ENFORCE ENVIRONMENTAL LAWS IN UGANDA. 

Distinguished participants, Greenwatch the organizers of this workshop, Ladies and 
Gentlemen. 

I am indeed honoured to officiate at the opening of this training workshop on 
enforcement of environmental laws for police investigators and state prosecutors. 

Greenwatch has since March this year, been training Police Investigators and State 
Prosecutors in enforcement of environmental law, to enable the police enforce 
environmental laws and to equip them with skills on how to conduct investigations 
involving such matters. This has been done in partnership with the DPP and CID. 

As you may have noticed recently, there is a lot of environmental degradation 
everywhere, nationally and regionally. Global warming with its effects of variations in 
climate change has for instance greatly impacted on natural water resources causing 
droughts, floods and hurricanes among others. Regional reports indicate that severe rains 
have caused floods that have displaced many people and left them homeless. Reports of 
vermin encroaching on people’s crops and eating up people are very common these days. 
These animals have been displaced from their habitats, the forests due to man’s activities. 
All these catastrophes, require strict compliance with global, regional and national 
environmental laws at all levels.  

I believe that compliance and enforcement of environmental laws plays a critical role in 
maintaining and strengthening the rule of law, good governance, and sustainable 
development. It is therefore important to develop and provide creative ways of 
harmonizing environmental interests with economic development within the context of 
enforcement and to document successful approaches of economics and enforcement in 
order to raise awareness of those who think that the two are not complementary. 

It is increasingly evident that environmental violations are increasing in Uganda.  NEMA 
and other lead agencies in environment have been taking administrative measures to 
ensure compliance.  There are instances, however, where stronger action has been taken 
to enforce observance of environmental laws.  That is why efforts by each one of you are 
needed – to participate in enforcement action, within your respective mandates. 

A number of regulations and guidelines have been made under the National Environment 
Act.  Each of these pieces of legislation provides offences and penalties.  Hence, where 
voluntary compliance fails, the law must be invoked to protect the environment.  You are, 
therefore, requested to acquaint yourselves with these laws and play your part. 
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This course is particularly important because it has brought together the investigators and 
prosecutors. A chain of action must be established from the commissioning of the 
environmental offence to prosecution and sentencing. 

Capacity building of the Police especially to investigate and prepare files for 
environmental crimes is an important aspect that will promote effective enforcement of 
environmental laws, and I urge the conveners of this workshop that this is made a 

continuous process. 

I hope that this workshop will equip the investigators with skills of handling such crimes 
and to handle them expeditiously. I also hope that the state prosecutors will be equipped 
with knowledge and skills on how to conduct prosecutions involving environmental 
crimes.   

It is my sincere hope that this will be more of an interactive and learning workshop in 
which you share ideas and experiences to enrich the enforcement mechanisms for 
environmental laws. 
 
I wish to thank the co-organisers of this workshop, the Directorate of Public Prosecution 
(DPP) and the Directorate of Criminal Investigation for organizing and coordinating this 
event and I commend Greenwatch for their efforts and initiative in the field of 
environmental law training. 
 
Allow me also to commend the sponsors of this workshop; John D and Catherine T. 

MacArthur Foundation for providing the financial support to make this training 
possible. 
 

It is now my pleasure to declare this workshop on enforcement of environmental 

laws for police investigators and state prosecutors officially open. 
 
Thank you for your kind attention. 
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ANNEX 2  

 

OVERVIEW OF THE ENVIRONMENTAL PROBLEMS IN UGANDA 

 

By: Ms. Margaret Lwanga 

District Support Coordinator, 

National Environment Management Authority, NEMA 

 

1.0 Introduction 

 

Since 1994, the economy of Uganda has registered an impressive growth rate.  While 
economic growth in itself is a good thing, from an environmental sustainability 
perspective.  It is also important to know how Uganda achieved a fast economic growth 
over the 1991 to 2005.  Furthermore, it is equally important to re-assure Ugandans that 
the impressive economic growth achieved up to 2005 can be sustained into the future, in 
the medium term at least. 
 
Achieving sustainable development is at the heart of a process to maintain wealth for 
future generations.  Wealth includes not only traditional measures of capital such as 
produced capital and human capital but also human capital.  Natural capital includes 
assets such as land, forest, and subsoil which form an important component of the 
environmental resources.  These are key sustaining economic growth (World Bank 2001). 
 
Since 1991, growth in industrial output has averaged over 105 per annum.  Most of 
industrial activity is based on agricultural commodities and natural resources products.  
This growth in industrial production is accompanied by increased levels of air, water and 
soil pollution.   
 
Ugandans are a hospitable people consisting of at least 46 indigenous tribes with varying 
production and consumption patterns and hence varying influences on the environment.  
The population is growing rapidly at a national average of 3.4% per annum.  The national 
population is relatively young.  Those below 18 years of age make up to 56% of the total 
population.  There is also a high dependency ratio with a significant number of orphans.  
The mean household size is 4.8 persons, 4.2 person in urban and 4.9 in rural areas. 
 
Governance in Uganda is linked to the progressive devolution – as opposed to 
deconcentration of power from the centre to the local governments through the process of 
decentralization. 
 
Since 1991, the burden of transportation has eased.  There are now more cars on 
Uganda’s roads, while air transport is becoming easier with more frequent international 
flights.  On the other hand, rail and water transport are insufficiently developed. 
 
Communications have improved significantly compared to 1994.  The most dramatic 
increase has been in the number of cell phone owners from almost none in 1994 to close 
to 900,000 by 2004.  By 2003, there were over 7000 internet subscribers from almost 
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none in 1994 while communications will facilitate the transmission of environmental 
messages, the growth in cell phone use comes with significant environmental problem, 
namely, the indiscriminate disposal of non-biodegradable plastic airtime cards and 
indiscriminate disposal of scrap phones and their parts. 
 
2.0 State of the Environment 

2.1  Atmosphere  

 

Climate is an important resource.  Of concern to Ugandans are issues of climate change 
and climate variability, both imposing adverse impacts on livelihoods, especially of the 
rural poor.  This is manifested in increased frequencies of floods and drought.  The erratic 
onset of and cessation rains makes it difficult for farmers to plan when to plant crops.  
There have been instances of frequent crop failure. 
 
The vulnerability of and adaptation to the deleterious effects of climate change and 
variability are another issue, and so are the recognized linkages between what happens to 
the atmosphere resources and their impacts on other sectors of Uganda’s economy such 
as land degradation, drought, desertification, biodiversity loss and increased poverty. 
 
Uganda’s atmosphere resources are not compartmentalized and exclusive to the country.  
Atmospheric resources know no national boundaries.  Hence global collaboration is key 
to efficient atmospheric resource management. 
 
The main variable of climate change is temperature globally the earth’s temperature has 
been rising due to the effects of green house gases (GHGs ) over the last 40 – 50 years.  
Such a condition is referred to as ‘global warming’ which occurs due to the long lived 
industrially and agriculturally generated atmospheric trace gases such as carbon dioxide 
(Co2), chlorofluorocarbons (CFCs), ammonia (NH3) and Nitrous oxides N2O) that absorb 
some of the terrestrial radiation.  Climate change can affect human health and wellbeing 
through a variety of ways.  For example, it can adversely affect the availability of fresh 
water, the ability to produce etc. 
 
Although Uganda’s development is less energy, intensive, the country cannot escape the 
harmful effects of any global build up of GHGs.  The main issues pertaining GHGs 
emissions include: 
 

i) inefficient utilization of fuels 
ii) poorly planned modes of transport 
iii) poorly serviced motor vehicles 
iv) inefficient cookstoves and fire places 
v) rudimentary kilns and stoves in industries 

 
Uganda should increase on the efficient use of biomas, agricultural waste through 
compositing instead of burning and reducing land use changes that result in the release of 
gases. 
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Table: 2.1 Major Natural Disasters in Uganda and their Impact (1966 – 2003) 
 

Year Nature of disaster Impact 

1966 Tooro Earth quake 157 people died, 1320 people injured 67,000 houses 
damaged  

1993/94 Drought Over 1.8 million people affected and got 
impoverished. inadequate pasture and water for 
livestock in 16 districts 

1994 Earthquake in 
Kabarole, Bundibugyo 
and Kasese Districts 

50,000 people affected 

1994 Kisomoro Earthquake Eight people died 

1997/99 El nino rains 43 people died, 2000 people needed relocation , 
roads, bridges and houses destroyed  

1999 Drought 3.5 million people affected by famine and poverty 
and a large number of livestock in 28 districts 

Annually Droughts, floods, 
landslides and 
hailstorms 

Destroy an average of 800,000 ha. Of crop 

Source: MFPED(2004) 
 
2.2     Land resources and agriculture 

 
Land is a limiting factor of production.  Access to land is increasingly becoming difficult 
for the poorer segments of society.  Land degradation especially through  soil erosion is 
the single largest contributor to the annual cost of environmental degradation.  Loss of 
soil nutrients is the reason the country’s adjusted net savings are negative in the absence 
of other compensatory factors. 
 
Land is the most natural resource; and is finite, fragile and non-renewable.  Land 
resources include soils which are most important for agriculture, land cover which is 
another component of environment; and landscapes, are the main basis of human habitat 
and welfare. 
 
2.2.1 Land resources 

 

Uganda surface area is estimated at 241,500 km2.  This area includes open water bodies, 
built up areas, protected areas and cultivated land.  Of the total surface area, 180,000 km2 
(74.5%) of land is arable land.  However, some of which is forest, wildlife protected 
areas and seasonal wetlands. 
 
In 1990, only 30,000km2 (40%) of the arable land was being cultivated.  Based on the 
population figure of 16.9mill. and a national average of 5 people per household, only 3.7 
ha of arable land was potentially available for each household.  By 2002, with a 
population of 24.7 million people increasing at annual rate of 3.4% per annum.  Putting 
the available arable land at 2.3ha per ha. 
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The result of decreasing availability of land has to some extent meant degradation of the 
available resource.  Land degradation is now a major problem in Uganda, contributing to 
a stagnant or declining agricultural productivity of soil fertility depletion is a wide spread 
problem.   
 

Agriculture is the backborn of Ugandan economy and will continue to be in the medium 
term at least.  Yet again agriculture is the main culprit to environmental degradation.  
There is need to promote sustainable agriculture through enforcing mitigation measures 
for the various agricultural activities. 
 
2.3     Forest resources 

 

Forests and woodlands cover approximately 4.9 million hectares, about 20% of the total 
area of the country.  The vast majority is woodland while the remainder is tropical high 
forest and forest plantations.   
 

Table 2.3 Approximate areas (hectares) of forest and woodland under different 

types, ownership and management. 

 Government Land Private Land Total 

Type Central &Local 
Forest Reserves 

National Parks 
& Wildlife 
Reserves 

Private and 
Customary 
Land 

 

Tropical High 
Forest 

306,000 267,000 351,000 924,000 

Woodlands 411,000 462,000 3,102,000 3,975,000 

Plantations 20,000 2,000 11,000 33,000 

Total Forest 737,000 731,000 3,465,000 4,932,000 

Other Cover 
types 

414,000 1,167,000 13,901,000 15,482,000 

Total Land 1,151,000 1,898,000 17,365,000 20,414,000 

Source: MWLE (2001a) 
 
Over the period 1900 – 187 tropical high forest cover dwindled from about 12.5% of the 
total area of Uganda to 3% in 1987.  The forests on private and customary lands are being 
extensively converted to agriculture, while those in National Parks and wildlife reserves 
are generally not accessible for provision of forest products.  Thus, central forest 
reserves, occupying some 1.26 million ha, constitute the only forest land that is largely 
available.  Currently, while 50% of all the tropical high forest on private land is degraded, 
only 15% of the central forest reserves are degraded, implying more stringent 
management of the latter up to 2004 at least.  Of recent, pressure is mounting to degazette 
some central forest reserves. 
 
Factors contributing to the decline in forest reserves: 
 

- Policy deficiencies relating to private sector and local communities over land 
tenure, access rights and responsibilities for resource management 
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- Market failures which distort the markets for forest products 
- Local government institution structure is weak and lucks funding for operations 

and development 
- High population growth and migration 
- Lack of alternative energy sources 
- Rural poverty restricts the ability to invest in sustainable land use practices 
- Lack of alternative livelihood options 
- Increased construction with associated demand on bricks has translated into 

increased use of firewood 
- Timber for construction 
- The agro-based industries e.g. tea processing, sugar production, tobacco curing, 

operations of bakeries and fish smoking require sizeable amount of firewood 
- The desire for fast economic growth has seen gazetted forest areas degazetted 

 
Thus, forest estate in Uganda is under tremendous pressure – commercial – poverty 
induced, industrial demand etc.  which has contributed to a decline in the quality of and 
extent of the resource. 
 
2.4   Wetland resources 

 

From the National Biomass Study (NBS) carried out between 1993 – 1994 wetland cover 
was about 13,105 km2 (13%) of the total area of Uganda.  In 1999, the areas under 
permanent and seasonal wetlands were estimated at 7,296 km2 and 22,809 km2 
respectively. 
 
Recently, the issue of wetland drainage has reached critical levels especially in eastern 
Uganda.  A total of 2376.4 km2 of wetland area has been reclaimed.  In eastern Uganda 
alone, so far 20% of wetlands has been destroyed, 2.8% in central, 2.4% in northern 
while 3.6% in western Uganda.  The districts most affected are Jinja, Iganga and Pallisa.  
For example, Jinja district has 10,325 ha of wetland i.e. 14% of the district and 80% of 
the wetland area modified within just 15 years, while Kabale 74% in Kampala district, 
Nakivubo swamp faces severe threats from cultivation, brick-making, residential housing, 
commercial and industrial construction.  On the other hand, agricultural encroachment for 
mainly sugarcane, yams, sweet potatoes and bananas in the upper Murchison Bay has 
already claimed more than 60% of the original wetland area.  Presently, the wetland area 
is estimated at 0.69km2. 
 

Table 2.4: Regional Distribution of area coverage of wetlands in Uganda 

 Total 

area of 

region 

Present 

total 

Region 

wetland 

area 

Total 

original 

Wetland 

area in 

the 

region 

Converted 

as % total 

original 

regional 

wetland 

%regional 

contribution 

to converted 

wetland 

area in 

Uganda 

Wetlands 

as of total 

regional 

area 

Central 

Region 

61,354 8,840 9,086 2.7 10.59 14.4 
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Eastern 

Region 

39,526 8,547 10,299 17.0 73.80 21.6 

Northern 

Region 

85,393 7,065 7,237 2.4 7.25 8.3 

Western 

Region 

55,282 5,654 5,856 3.4 8.47 10.2 

Source: NEMA (2002) 
 
Factors contributing to decline in wetland area: 

- Pollution – sewage and industries 
- Conversion of wetlands into agricultural land 
- Human settlements 
- Overharvesting 
- Weak enforcement of laws 

 
2.5    Wildlife Resource 

 

Wildlife constitutes an important resource for Uganda as source of food and material, 
recreation, tourism, nature study and scientific research.  Uganda is one of the few 
African countries that enjoys a variety of wild animals and plant species due to its unique 
geographical location.  While the wildlife population declined drastically in the 1970s 
and 1980s because of heavy commercial poaching, there is now recovery of wildlife 
numbers since the late 1980s as a result of improved environment and natural resource 
governance and restoration of law and order. 
 
Whereas in protected areas the status of wildlife is known to a large extent, it is the 
reverse outside protected areas.  A sample taken in the Kafu Basin revealed that the 
Hartebeest had become extinct while the Uganda.  Kob and Waterbuck populations were 
decreasing.  This is due to insustained activities of surrounding communities.  Wildlife 
populations have been affected by uncontrolled hunting for commercial and subsistence 
purposes and mass destruction of habitats.  This is evident in the Karamoja area, Bokora 
corridor, where illegal hunting of leopards and lions was carried out extensively in order 
to protect the livestock.  In Murchison Falls National Park, the number of elephants has 
reduced at about 500 compared to approximately 12,000 elephants in 1960s.  Outside 
protected areas overstocking of livestock and seasonal fires degrade wildlife habitats 
thereby leading to their decline.  Other issues include: 

- Political conflict 
- High population growth 
- Conversation to urban areas and industrial areas 

2.6    Water 

 

Uganda has significant quantities of water.  However, by 2025, indications are that there 
will be reason to worry as a result of increasing demands for human, livestock, wildlife, 
irrigation and industrial water. 
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The quality of water is another area of concern due to pollution – residential, industrial 
and agricultural land discharges into open water bodies.  To some extent the buffering 
capacity of wetlands is making a contribution towards reductions in pollution, but will 
continue only if the integrity of the wetlands can be sustained. 
 
2.7     Fisheries 

 
The fisheries resource of Uganda has been an important source of high quality solid 
animal protein.  On average Ugandans were consuming about 13kg/person/year by 1994.  
As of 2005, this consumption was estimated to have declined to 10kg/per/year.   Mainly 
as a result of increasing scarcity and cost.  Exports of fish and fish products are also on 
the increase.  The twin effect of increases in domestic consumption as a result of 
population growth and higher levels of export demand has pushed capture fisheries close 
to its long-run sustainable supply and is threatening to exceed it.  There is evidence of 
localized oversfishing in certain water bodies.  Two lakes (Victoria and Kyoga) and two 
species (Nile Perch and Tilapia) account for over 80% of annual harvest, implying a high 
level of selectively.  On the other hand, the Nile Perch, a carnivore is having a 
devastating effect on the fish biodiversity of the Lakes Kyoga and Victoria. 
 

3.0 Conclusion 

 

The government of Uganda is committed to promoting sustainable environment 
management as evidenced through the development of policies, institutional frameworks 
and targeted programmes to ensure sustainable utilization of natural resources, it is clear 
that the current pattern of development is unsustainable.  Economic growth is being 
achieved by mining the country’s natural resource capital; there is therefore need for 
urgent policy responses in order to have a more effective environment management.  
These include but not limited to: 
 

- Increased levels of enforcement, especially at local government level 
- Create awareness among policy makers that environment management can 

complement national economic development in the fulfillment of the objectives of 
sustainable development 

- Create appropriate incentive and disincentives to encourage the more active 
participation of local communities and private sector in environment management 
and discourage wrong doers. 
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ANNEX 3  

 

THE CHALLENGES IN MONITORING AND ENFORCEMENT OF 

ENVIRONMENTAL LAWS IN UGANDA 

By: Waiswa Ayazika, Environmental Impact Assessment (EIA) coordinator, NEMA. 

 

1. INTRODUCTION 

 

Uganda has high natural resource potential on which more than 90% of the country’s 
population depends directly for their livelihood. Likewise, the country’s development 
process and opportunities mainly depend on the natural resource base. With a GDP 
growth rate of about 6% and a population growth rate of 62.7% (World Bank – World 
Development Indicators Database April 2002), natural resource exploitation will continue 
to form the basis for livelihoods of the majority in the foreseeable future. However, the 
resources are facing tremendous pressures from the rapidly expanding population, 
economic activities and in some cases outright abuse by users.  

 

Uganda has continued to experience environmental degradation manifested by different 
forms of problems some of which are directly linked to the health and well being of 
wetlands and water resources. The major forms of land degradation with direct bearing 
on the state of the wetland and water resources include encroachment into wetland areas, 
land and vegetation degradation with associated loss of biodiversity, land and water 
pollution, and poor land management, among others. 

The Government of Uganda accord high priority in the protection of natural resources.  
This is reflected in the Constitution, the Land Act, the Local Government Act, the Water 
Act and the National Environment Acts and the Regulations there under. 
 
The National Environment Management Authority (NEMA) was established under the 
National Environment Statute, 1995, now an Act, as the principal agency responsible for 
monitoring, supervising and coordinating all activities in the field of environmental 
management in Uganda.  In order to improve the capacity of Government in ensuring 
sustainable use of natural resources, Government through NEMA put in place a number 
of Environmental Regulations. The Implementation of the Regulations including 
monitoring an enforcement,  is the responsibility of the District Authorities and relevant 
Lead Agencies while NEMA’s role is to provide oversight on enforcement of the 
Regulations. It should also be emphasized that local communities and resource users have 
a key role to play in the protection and sustainable use of natural resources. 

 
2. PRINCIPALS OF ENVIRONEMNTAL ENFORCEMENT 

 

The Government of Uganda has taken stringent actions to protect public health from 
environmental pollution & protect the quality of the natural environment.  Among the 
interventions has been the development of management strategies to prevent or control 
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pollution.  Most of these strategies also involve legal requirements that must be met by 
individuals and facilities.   
 
These requirements are an essential foundation for environmental and public health 
protection but they are only the first step.  The second step is compliance – getting the 
groups that are regulated to fully implement the regulations.  Compliance doesn’t happen 
automatically – achieving it usually involves efforts to encourage & compel behaviour 
change that is enforcement. 
 
One of the primary goals of environmental enforcement program is to change human 
behaviour so that environmental requirements are complied with.  Achieving this goal 
involves motivating the regulated community to comply, removing barriers that prevent 
compliance, and overcoming existing factors that encourage non-compliance 
 
Two broad approaches are used to change human behaviour: 

• Promoting compliance thru education & incentives 

• Identifying and taking action to bring violators into compliance 
 
What is Compliance? 
 
Compliance is the full implementation of environmental requirements.  It occurs when 
requirements and desired changes are achieved e.g. processes or raw materials are 
changed so that for example hazardous waste is disposed of at approved sites 
 
What is Enforcement? 
Is a set of actions that governments or others take to achieve compliance within the 
regulated community and to correct and halt situations that endanger the environment or 
public health. 
 
Enforcement by NEMA usually includes: 
(i) Inspections to determine compliance status of regulated community and to 

detect violations 
(ii) Negotiations with individuals or facility managers who are out of compliance to 

develop mutually agreed schedules and approaches  for achieving compliance – 
compliance agreement 

(iii) Legal action where necessary to compel compliance and  impose some 
consequence for violating the law or posing a threat to human health or 
environmental quality 

(iv) Enforcement may also include compliance promotion e.g. via 

• Educational programmes 

• Technical assistance and subsidies 

 
3. IMPORTANCE OF COMPLIANCE & ENFORCEMENT 
 
(i) To protect environmental quality & public health  - this only becomes a reality 

only if environmental requirements get results 
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(ii) To build & strengthen the credibility of environmental requirements (including 
laws and institutions) – to get results, environmental requirements and the govt 
agencies that implement them must be taken seriously. Enforcement is therefore 
essential to build credibility meaning society perceives its environmental 
requirements 7 the institutions that implement them as strong & effective 

(iii) To ensure fairness – without enforcement, facilities that violate environmental 
requirements will benefit compared to facilities that voluntarily choose to 
comply 

(iv) To reduce costs & liability – an overall healthier environment created by 
compliance reduces public health and medical costs as well as long term cost to 
society of cleaning up the environment 

 
4. COMPONENTS OF A GOOD ENFORCEMENT PROGRAMME 

 
(a) Creating requirements that are enforceable 
(b) Knowing who is subject to the requirements and setting programme priorities 
(c) Promoting compliance in the regulated community 
(d) Monitoring compliance 
(e) Responding to violations 
(f) Clarifying roles and responsibilities 
(g) Evaluating the success of the program and holding program personnel 

accountable for success 
 
5. STRATEGIES FOR COMPLIANCE/ENFORCEMENT 

 
(i) Developing Laws and Regulations that can be enforced 

• Interpreting broad environmental laws with specific regulations 

• EIA Regulations; Wetlands, Riverbanks and Lakeshores Mgt; Hilly and 
Mountainous areas Mgt; etc 

• Providing feed back to legislatures to revise laws that are unenforceable 
 
(ii) Identifying the Regulated Community 

• Clearly understand who is required to meet what requirements 

• Set priorities based on degree of environmental consequences 

• Likely require inventory & information management system to keep track 
 
(iii) Promoting Compliance 

• Disseminating information about environmental requirements 

• Providing cleaner production information, education and technical assistance 
to regulated community 

• Building public awareness  and support 

• Publicising success stories 

• Providing economic incentives & facilitating access to financial resources 
 
(iv) Permitting & Licensing Facilities 
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• A permitting system enables environmental requirements to be tailored to 
the circumstances of specific facilities 

• Requires the development of permit application procedures, processing of 
applications, issuing in coordination with other lead agencies 

(v) Monitoring Compliance 

• Inspections by NEMA & LA’s/Gazetted inspectors 

• Self monitoring, record-keeping and reporting to NEMA/Lead Agency 

• Community monitoring and citizen complaints 

• Sampling of environmental conditions (air, water, soil) in vicinity of facility 
 
(v) Timely Responding to Violations 

• Every compliance & enforcement programme must develop a hierarchy of 
enforcement responses consistent with its social-economic & cultural 
situation 

• May involve taking administrative, civil, criminal actions meant to achieve: 

♦ Return violators to compliance 

♦ Impose sanction 

♦ Remove the economic benefit of non-compliance 

♦ Correct environmental damages 

♦ Correct internal facility management problems 

• Various types of enforcement responses: issuing administrative & legal 
notices; closing down facility or particular operation; revoking a permit; 
seeking compensation; fining; prison 

 
(vi) Gazettement and equipping of Environmental inspectors 

• Section 80 of the NES 1995 

• 178 Inspectors currently Gazetted for two years 

• Some Inspectors  are now equipped with portable equipments that are able to 
detect changes in environment 

 

(vii) Using the existing structures in the enforcement and technical assistance 

• Local Governments 

• Government Departments (DWD, WID, etc) 

• Police 
 
viii) Development of Technical tools for the implementation of the laws and 
regulations 
 

• Manuals 

• Guidelines 
 
6. ENFORCEMENT MECHANISM AND IMPLEMENTATION TOOLS 

 

Category A - The Precautionary Principle Implementation Tools 

 



 46

� Environmental Planning 
� Environmental Monitoring and Impact Assessment 
� Environmental Audit 
� Environment Standard Setting and Licensing 
� Public Awareness and Participation 
� Environmental Easements 
� The Use of Economic and Social Incentives 
 
(i) Environmental Planning 
 
NEMA is enjoined to prepare a National Environment Action Plan to be reviewed after 
every five years or less (S. 17(1)).  The plan shall cover all matters affecting the 
environment in Uganda (S.18 (2) (a)). Environmental planning ensures that development 
activities are harmonized with the need to protect the environment in accordance with 
established standards. 
 
(ii) Environmental Monitoring and Impact Assessment 
 
Under the Environmental Impact Assessment Guidelines two systems of monitoring are 
specified as:- Self monitoring whereby the developers themselves are encouraged to 
monitor the impact of their activities and; enforcement monitoring done by government 
agencies such as NEMA through environmental inspectors (S. 23(2)) 
 
(iii) Environmental Audit 
 
Audits occur after the project has commenced and may lead to prosecution of offenders.  
Audits may also lead to the redesign of a project or the remodeling of its operations. 
NEMA carries out continuous audits (S. 22) with the help of inspectors, to ensure that 
industries comply with the requirements of the Environment Act.  The problem, however, 
is that many industries were set up before the Act was enacted and environmental 
standards were not a key feature then. 
 
(iv) Environment Standard Setting and Licensing 
 
Some activities require specific permits. In order to control the environmental effects of 
these substances the law requires their classification and labeling. Standard setting 
ensures that licences and permits are issued as a measure to control activities that may 
have deleterious or beneficial effects on the environment. This requires that the licensing 
authorities should be environmentally conscious to avoid emphasizing the revenue 
collection aspect at the expense of environmental concerns. 
 
(v) Environment Standards and Regulations 
 
� The Environmental Impact Assessment Regulations No. 13 of 1998. 
� The National Environment (Standards for Discharge of Effluent into Water or on 

Land) Regulations No. 5 of 1999. 
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� The National Environment (Waste Management) Regulations No. 52 of 1999. 
� The National Environment (Hilly and Mountainous Areas Management) Regulations 

No. 2 of 2000. 
� The National Environment (Wetlands, Riverbanks and Lakeshore Management) 

Regulations No. 3 of 2000. 
� The National Environment (Minimum Standards for Management of Soil Quality) 

Regulations No. 59 of 2001. 
� The National Environment (Management of Ozone Depleting Substances and 

Products) Regulations No. 63 of 2001. 
� The National Environment (Control of Smoking in Public Places) Regulations No. 12 

of 2004. 
� The National Environment (Access to Genetic Resources and Benefit Sharing) 

Regulations No. 30 of 2005. 
 
(vii) Public Awareness and Participation 
 
The need for popular awareness is a key requirement for enforcement of legislation.  
NEMA is given the mandate to carry out education and awareness campaigns to ensure 
that the public participates in environmental decision making and enforcement. 
 
(viii) The Use of Easements and Incentives 
 
An environmental easement may be enforced by any body who finds it necessary to 
protect a segment of the environment although he may not own property in the proximity 
to the property subject to the easement.  The Act clearly provides that management 
measures should be carried out in conjunction with the application of social and 
economic incentives including taxation measures. 
 
Category B - The Polluter Pays Principle Implementation Tools 

 
� Performance Bonds 
� Environment Restoration Orders 
� Record Keeping and Inspections 
� The Use of Criminal Law 
� Community Service Orders 
 
(a) Performance Bonds 

 
Industrial plants that produce highly dangerous or toxic substances & therefore have 
significant adverse impacts on the environment may be required to deposit bonds as 
security for good environmental practice. 
 
(b) Environmental Improvement Notice 

 

Improvement Notices may be issued by environmental inspectors under section 80(1)(i) 
of Cap. 153 to require a person to cease activities deleterious to the environment. 
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(c) Environmental Restoration Orders 

 

Restoration Orders are issued under section 67 of Cap. 153 requiring a person to restore 
the environment, or to prevent a person from harming the environment. They may award 
compensation for harm done to the environment or/and levy a charge for restoration 
undertaken. Restoration Orders are issued by NEMA or a court giving the person a 
minimum of 21 days to restore what he has destroyed. 
 
Under Section 70(i) of the National Environment Act Cap 153, “where a person on whom 
an Environmental Restoration Order has been served fails, neglects or refuses to take 
action required by the Order, the Authority (NEMA) may with all the necessary workers 
and other officers, enter or authorize any other person to enter any land under the control 
of the person on whom that order has been served and take all the necessary action in 
respect of the activity to which that order relates and otherwise to enforce that order as 
may deem fit.” 
 
(d) Record Keeping and Inspections 

 

Persons whose activities are likely to have a significant impact on the environment are 
required to keep records of the amount of wastes and by products generated by their 
activities and as to how far they are complying with the provision of the Act.   
Inspections are carried out by gazetted inspectors who have very wide powers under the 
Act e.g. to take samples, seize any plant equipment or substance and close any facility or 
issue improvement notices. 
 
(e) The Use of Criminal Law & Community Service Orders 

 

Criminal law remains a veritable instrument for the control of behaviour because of the 
natural tendency of people to fear the infection of pain, isolation or economic loss.  
Therefore, the Act provides for serious penalties for infraction of its provisions.  As an 
alternative to imprisonment and fines, persons committing environmental wrongs may be 
required to perform duties in the community as a reparation to the community for the 
wrong done. 
 
7. CHALLENGES IN MONITORING AND ENFORCEMENT  

  
(i) First, there is the problem arising from failures at different institutional linkages 

for environmental management. Whereas for example wetlands are held in trust 
by Central Government or local Government for the common good of the people 
of Uganda, recent examples of wetland abuse have included cases where Local 
Authorities have been the very violators of these constitutional and legal 
provisions. Where this has happened, local authorities have indicated that they 
converted wetlands for the sake of providing their communities with economic 
growth opportunities and for fighting poverty.  It is therefore a dilemma that the 
very institutions entrusted with the protection of wetlands have in some cases not 
assisted the crusade for their conservation. 
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(ii) Issuance of Land Title in wetland areas by the Central and Local Governments 
 

Where as it is a constitutional and legal requirement that areas such are wetlands, 
riverbanks, lakeshores are held in trust by Government and Local Government for 
the common good of all the citizens of Uganda, there are incidences where the 
very institutions that are charged with this responsibility are the very ones who 
alienate these wetlands and even issued land titles. 

 
(iii). There is the problem of enforcement of the legal requirements for protection of 

the environment and public health. Whereas it is now largely accepted that 
environment is important worth protecting, and whereas enforcement of 
environment regulations, is expected to be done through a hierarchy of 
enforcement levels from national (NEMA), Districts down to community levels, 
the enforcement capacity available at all these levels appears not to be able to 
match the widespread nature of the problem of environment degradation.  In 
addition, while the responsibility for environment management has been vested 
under the local authorities, cases of local authority intervention on environmental 
management are still few, implying that even where local authority intervention 
would have been enough to stop abuses, such cases still continue to be referred to 
NEMA.  It should be stressed that this state of affairs for a dispersed resource 
such as wetlands requires an enforcement and intervention mechanisms that is 
closer as possible to the community level if tangible results are to achieved. 

 
(iii). The “anonymous”, “holiday” and “awkward hour” dumping syndrome and noise 

pollution 
 

Without an effective grassroots enforcement mechanism, it has been extremely 
difficult to control indiscriminate dumping of materials in wetlands along the 
roads and other remote areas by anonymous individuals such as truck drivers who 
probably view wetlands as “good” open space to dump in rather than drive long 
distances to designated dumping sites. Time and again, people living in and 
around wetland areas where marrum and waste dumping has taken place have 
indicated that the dumping is done by unknown truck drivers at awkward hours. 

 
In addition to the above, there has also been a problem of wetland filling during 
holidays and awkward hours when those dumping probably have full knowledge 
that enforcement staff are not on duty. It remains an uphill task to prosecute these 
cases, and the affected wetlands can hardly recover their original state even if the 
culprits are required to restore them. 

 
(iv). How to transfer management and enforcement responsibility to local authorities 

and to resource users level. 
 

With the expansion of Central Government enforcement machinery not likely to 
happen in the foreseeable near future, it is plausible to believe that increased local 
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authority and local community role on matters of wetland management, planning  
and enforcement, including stopping wetland abuse through community policing 
could be a more sustainable way to stem further degradation. However, there still 
remains a fundamental weakness in the sense that local authorities have not 
translated the authority vested under them for natural resources management into 
meaningful action as far as wetland resources are concerned. The approach 
adopted by the Wetlands Inspection Division for community wetland 
management planning is worthy support in this regard. However, lessons learnt 
from this approach are yet to be popularized to other communities. 

 
(v). Need to harmonize urban planning and land–use in general with modern wetland 

conservation goals. 
 

Until now, NEMA continues to receive development proposal on wetland areas 
that have been demarcated as plots by planning authorities. This apparently 
continues to send wrong signals to other wetland users who seem to perceive a 
sense of no action being taken in especially urban areas where wetland 
encroachment continues. In Kampala District, most of the wetlands which served 
as flood relief areas were allocated for industrial and residential developments and 
this trend has not been halted completely yet. Worth mentioning is the difficulty 
of enforcing planning requirements in peri-urban flood prone areas where the 
urban poor communities have massively and indiscriminately encroached into the 
wetlands, such as is the case in Bwaise and Bukoto areas. 

(vi). Poverty and wetland resources use relationship 

 
Over the recent years, there appears to be increasing cases of activities being 
implemented in wetlands in the name of fighting against poverty. While some of 
these activities are out-rightly not compatible with wetland conservation nor wise 
use goals, their promoters have vigorously defended them as intended to assist in 
the fight against poverty. Activities such as brick making in wetlands which are 
done for economic gains have tended to give no regard at all to conservation nor 
restoration of the affected wetlands. It is probable that this attitude stems from the 
old perception that wetlands in their natural state are wasted land. 



 51

ANNEX 4 

 

KEY STEPS IN ENVIRONMENTAL CASE DEVELOPMENT AND 

PROSECUTION  

 

By Doris Akol, Environmental Law Resources centre. 

A: Introduction 

In order to successfully prosecute an environmental criminal case, the government has to 
prove, beyond a reasonable doubt, that a corporation or person knowingly violated an 
environmental Act containing criminal sanctions. 
 
The objective of this paper is to give general guidance on criminal investigations.   
For purposes of this discussion, we will consider the following definitions. 

 
“Criminal investigation” means the deliberate examination or inquiry of available 
evidence aimed at a finding of whether or not and by whom a crime has been committed. 
 

“Evidence” denotes the means by which any alleged matter of fact , the truth of which is 
submitted to investigation, is proved or disproved and includes statements by accused 
persons , admissions, judicial notices, presumptions of law, and ocular observations by 
the court in its judicial capacity. 

B: Conduct of Investigations  

An investigation, in the context of these guidelines, is a means to establish the correctness 
of suspected abuses of environmental laws. If the evidence warrants, an investigation can 
also lead to entering into compliance agreements or a possible prosecution.  The conduct, 
management and control of investigations must be in compliance with policies regulating 
criminal investigations, keeping in mind the duty to act fairly, the public interest and the 
promotion of the integrity of the environment. 
 
Investigators at all levels, whether in NEMA, Local Councils, the Uganda Police, or other 
lead agencies are responsible for conducting investigations seeking assistance or 
guidance where necessary, and reporting findings of such investigations within the policy 
regulating criminal investigations. 
 
In investigating environmental crimes, the environmental inspector plays a key role 
gathering scientific and technical evidence and also in making the necessary reports.  
Environmental inspectors and other competent personnel play the role of expert witnesses 
in court proceedings. Even when the Police handle the investigations, environmental 
inspectors still play a crucial role in the chain of evidence.  The experience, wisdom, and 
concerns of both legal and technical staff involved in enforcement are important. Since 
environmental matters are sometimes a question of visual impression, the use of proper 
photographs can be used in proving a case of violation. 
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Investigative steps 

The investigation of a suspected environmental crime is initiated with the reporting or 
discovery of a possible offence. It proceeds through the data-gathering and evaluative 
steps of:  

• acquiring the initial report and all relevant data from eye witnesses or observers; 

• surveying the site, evidence gathering and collecting data and samples; 

• the storage/forwarding of samples for analysis; 

• Analysis and interpretation of data and the results of sample analysis; 

• Reporting the results of the analysis; and  

• Follow-up investigations and initiating other actions. 

Reporting the Crime 

The Police or environmental inspector may act on his or her own initiative or may act on 
information received from the public, a district environment officer, any lead agency, 
NEMA, or any government official. 

Receipt of initial reports/information 

On receipt of the initial report or information regarding a suspected environmental crime, 
the investigation officer shall file the case and give it a police reference number or a 
designated form. The investigation officer is expected to obtain the following key 
information:  
 

� Physical location of scene of the alleged crime/environmental incident(s) 
� Date and time of the incident(s).  
� Details regarding notification of the incident(s) 
� Parties involved.  
�  Noticeable impact on the environment/ecosystem 

 

The investigator must also document information encompassing his or her observations 
and actions at the crime scene. Information includes locations, appearances, and 
conditions of all persons and items noted, and should communicate scene conditions, 
statements and comments made by victims, suspects and statements and comments made 
by witnesses and the actions of other personnel.  

Dealing with the Suspected Offender. 

A statement should be recorded from the suspected offender as soon as he in the custody 
of the investigator, if he has been intercepted or from any person reporting the offence. 
Statements should be taken quickly because for environmental offences, evidence may 
dissipate very quickly. 
All environmental offenders are arrestable by virtue of the fact that breach of 
environmental laws means commission of an offence. However, discretion would be 
allowed to arresting officers depending on the nature of the offence committed. The 
gravity of the offence committed will determine whether or not the suspected offender 
shall be detained or released, and if he is released, the conditions for his release. A 
suspect may be released unconditionally, on caution or on Police Bond. 
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NB:  While criminal procedures would normally apply to environmental offences, by 
their very nature and depending on the gravity of the offence committed or its impact on 
the environment, environmental offenders need not be handled as criminal suspects 
particularly in terms of questioning techniques and incarceration. 

C: Evidence 

Evidence gathering and preservation is a critical step in prosecuting any case and 
environmental cases are no exception. it is the burden of the government to prove that 
any evidence presented in court is authentic. 
 
These steps include where necessary sampling, exhibit identification, transportation, 
physical and chemical analysis, and exhibit storage. If care is not taken to properly 
preserve evidence and maintain the chain of custody in every step of the investigative 
process, then the evidence may be inadmissible at trial. 

Gathering Evidence 

There are three types of evidence: physical, human, (obtained through witness statements 
or interviews) and documentary (including photographic media). Physical evidence may 
include solids, liquids, or gases. Documentary evidence includes all documentation 
developed by the investigator. Evidence gathered at a crime site will typically involve 
interviews, visual observations, measurements, samples, paper documents and records.  
 
The investigative file should contain records of interviews, photographs, video- 
recordings, sketches, correspondence, field notes, chain-of-custody records and other 
pertinent records such as calibration records and laboratory test reports. 

Witnesses 

i. Ascertain and obtain valid identification from potential witnesses and separate 
identified witnesses from each other and from others present.  

ii. Document witness identification(s). 

Preservation of Evidence 

 

Preserving and controlling evidence are essential to the integrity and credibility of the 
investigation. Security and custody of evidence are necessary to prevent its alteration or 
loss and to establish the accuracy and validity of all evidence collected. The point of 
contact is responsible for assuring that a chain of custody is established for all evidence. 
 
For physical evidence to be truly useful its integrity needs to be preserved and the 
investigator, before moving anything should record the exact location of the evidence at 
the scene, its time of collection and its status using measurements, sketches, photographs 
or videography where appropriate.  
 
Collected evidence needs to be stored and to maintain its integrity after collection. 
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Search Warrants  

 

Search warrants allow investigators to go onto private property to investigate further 
suspected illegal activity and to obtain samples of evidence of the degraded environment. 
However, before a search warrant can be issued, probable cause that a crime has been 
committed and that evidence exists in the place to be searched must be shown.  
Investigators should show probable cause through information they have developed 
during the investigation, as well as other supporting exhibits, such as photographs and 
public complaints. 
 
D: Conclusion. 

Managing the Investigation - Points to Note 

 

1. When established procedures are used to collect evidence, it is often easier to 
defend the scientific reliability and legal acceptability of the procedures.  

 
2. Witness interviews should be recorded along with other field activities such as 

sampling and environmental measurements.  
 
3. When assisting in the execution of a search warrant, the investigative team should 

ensure that the evidence collected is authorized by that warrant. Each person 
collecting evidence could ultimately be called as a witness later.  

 
4. Marking, labeling, preservation (if appropriate) of exhibits should all be part of 

the permanent record of the crime scene visit. 
 

5. Chain-of-custody records should include a standard form documenting the 
delivery and the receipt of each exhibit. Personnel handling the exhibits are 
recorded from the initial contact at the crime scene through each exhibit transfer 
until the exhibits are received in the laboratory. Under chain-of-custody 
procedures, exhibits are to be under the control of the investigative team at all 
times. The location of each exhibits from the time of collection through the time 
of laboratory analysis, should be documented. 
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ANNEX 5 

 

THE CRIMINAL ASPECTS OF ENVIRONMENTAL LAW 

 

By:Damalie Lwanga, Assistant Director of Public Prosecutions.. 

 
INTRODUCTION 

 

Criminalizing certain acts or omissions is one of the methods for attaining environmental 
protection. Other methods include inspections, negotiations, compliance promotions and 
civil litigation. 
 
This paper highlights the criminal aspects of environmental law, including the legal 
technicalities relevant to the prosecution of environmental cases. 
 
Generally, an environmental crime is any deliberate act or omission leading to 
degradation of the environment and resulting into harmful effects on humans, flora, fauna 
and natural resources.  Environmental crimes however include all violations of 
environmental laws attracting criminal sanctions.   
 
Traditional criminal law did not seriously provide for environmental protection.  
Consequently, aggrieved citizens relied mainly on civil remedies under the common law 
of nuisance and trespass to abate environmentally offensive conduct. 
 
However, there are a few provisions in our Penal Code Act relating to environmental 
protection in the sense of protecting the right to a clean and healthy environment. 
 
Parts XVII provides for nuisances and offences against health and convenience 

 

Part XXI provides for offences endangering life or health. 

 

• S.160 -  Common nuisance 
 

• S.171 -  Negligent act likely to spread infection of disease 
 

• S.172 – Adulteration of food or drink 
 

• S.173 – Sale of noxious food or drink 
 

• S.174 – Adulteration of drugs 
 

• S.175 – Sale of adulterated drugs 
 

• S.176 – Fouling water 

• S.177 – Fouling air 

• Offensive trades 
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• See also S.230 – Dealing in poisonous substances in negligent manner. 
The effectiveness of the above provisions on environment and/or public health protection 
is rather limited by number of factors, including:- 
 

� While the National Environment Act (NEA) and regulations made under it are 
more effective in creating specific environmental offences, the offences under the 
Penal code are generalized and their interpretation may be difficult and 
controversial; 

 
� While the offences both under the Penal Code and the NEA are misdemeanours, 

the NEA includes the option or addition of a substantial fine and is therefore 
likely to be more deterrent. 

 
The NEA therefore provides a more comprehensive and effective legal frame work for 
environmental protection measures within the criminal justice system. 
 

OFFENCES AND THE LAW APPLICABLE 

 

Environmental offences are created mainly under the National Environment Act Cap. 153 
and also under subsidiary legislation made under the said Act, namely:- 

1. The National Environment (Wetlands, River Banks and Lake Shores 
Management) Regulations – S.I 3 of 2000. 

2. The Environment Impact Assessment Regulations S.I 13 of 1998. 
3. The National Environment (Standards for Discharge of Effluent into water or on 

land) Regulations S.I 5 of 1999. 
4. The National Environment (Hilly and Mountainous Areas Management) 

Regulations of 2000 Supplementary 1 – 2000. 
5. The National Environment (Waster Management) Regulations of 1999. 
6. The National Environment (Minimum Standards for Management of Soil 

Quality) Regulations S I 59 of 2001. 
 
Environmental related offences are also created in Acts such as the Water Act (Cap. 103) 
and the Fish Act (Cap. 197)  
 
There are various offences and penalties relating to:- 
 

• Environment Impact assessment (SS. 19, 20 and 96) 
 

• Environmental Standards relating to air, water, discharge of effluent, noxious 
smells, noise, vibrations and soil (Parts VI and VII and S.98) 

• Hazardous waster, materials, chemicals and radioactive substances (SS.52, 53, 54, 
55, 56 and 99) 

 

• Pollution (Part VIII, SS.61 and 100) 

• Environment restoration orders (SS. 67, 72 and 101) 

• Environmental Inspectors (SS. 79, 80 and 95) 



 57

 

• Record keeping (SS 77 – 78 and 97) 
 

• Wetlands, lake shores and river banks (The National Environment (Wetlands, 
River Banks and Lakeshores Management) Regulations, 2000). See also the main 
Act. 

 

Environment Impact Assessment 

 
The Act defines what an Environmental Impact Assessment is. 
 
The law requires every developer of a project of the type described in the Third Schedule 
to the Act to submit a project brief and if it is determined that the project may, is likely to 
or will affect the environment, the developer is required to undertake an EIA to determine 
the impacts of the proposed project on the environment.  The burden is on the developer 
to conduct and submit an EIA report to NEMA. 
 
After conduction an EIA, the developer is under a legal duty to ensure that the 
requirements of the EIA are complied with.  This requirement arises both under the Act 
and the EIA regulations, 1998. 
 
Failure to submit a project brief or to prepare an EIA when required to do so, or 
fraudulently making a false statement in the EIA is an offence punishable with 
imprisonment of up to 18 months or a fine of not less than shs. 180,000/= or both. 
 
Having a project without an EIA is in itself an offence. 
 

Environmental standards 

 

Activities and operations impacting on the environment must be within prescribed 
minimum standards, criteria and measurements relating to:- 
 

• The discharge of effluent and waste waters; 
 

• Soil quality, the ozone layer and solid waste; 
 

• Air, noxious smells, pollution, noise and vibrations. 
 
Waste management 

What amounts to ‘waste’ is defined in the Act.  Wastes have to be classified and 
prescribed as such.  This has been done under the National Environment (Waste 
Management) Regulations, 52, 1999. 
 
Every person is under a duty to manage wastes generated by his or her activities in such a 
manner that does not cause ill health to any person or damage the environment. 
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No person is allowed to dispose of toxic and hazardous wastes into the environment 
unless he or she follows the law and the guidelines. 
It is an offence to import any waste which is toxic, extremely hazardous, corrosive, 
carcinogenic, flammable, explosive or radioactive. 
 
It is an offence to discharge hazardous chemicals, substances or oil into water contrary to 
established guidelines. The offender may be ordered to pay the cost of removal (of oils) 
and restoration of the environment damaged and compensation 
 
These offences are punishable by imprisonment for not less than 36 months or a fine of 
not less than 360,000/= and not more than 36,000,000/= or both. 
 
Pollution 

 

“Pollution” is defined in the Act. 
 
It is an offence to pollute or lead any other person to pollute the environment contrary to 
the set standards or guidelines or in excess of conditions set by a license. The offences 
attract imprisonment for not less than 18 months or a fine of not less than 180,000/= and 
not more than 18,000,000/= or both. 
 

Environmental restoration orders 

NEMA has powers to issue environment restoration orders requiring a person who has 
damaged or is about to damage the environment, to restore it, not to do the act which may 
result in damage or to compensate for damage already done.  See SS. 67 and 70. The 
same orders can be issued by court under S.71. There is a right of appeal to court against 
a restoration order issued by NEMA.  
 
Nothing in the law stops NEMA from issuing a restoration order where criminal 
proceedings have been instituted and are still pending against the offender. 
 
Failure to comply with a restoration order is an offence attracting a penalty of 12 months 
imprisonment or a fine of not less than 120,000/= and not more than 12,000,000/= or 
both. 
 
Environmental Inspectors 

The Act creates the institution of environmental inspectors (S.79) with powers to enter on 
any land, premises or vehicle and inspect to determine whether the provisions of the Act 
are being complied with.  The inspector has many other powers under S.80. 
 
Hindering or obstructing an environmental inspector, or failing to comply with a lawful 
order such as an improvement order issued by an Environment Inspector is an offence 
attracting a term of imprisonment of not less than 12 months or a fine of not less than 
120,000/= and not more than 12,000,000/=. 
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Record keeping 

Those who engage in activities likely to have a significant impact on the environment are 
required to keep records of the amount of wastes, by- products, effects generated and how 
far they are complying with the provisions of the Act. 
 
Failure to comply with the above and the fraudulent alteration of records are offences 
punishable with up to 12 months imprisonment or a fine not less than 120,000/= and not 
exceeding 12,000,000/= or both. 
 
Wetlands, lake shores and river banks  

 

The law (S.37 of the regulations) prohibits any reclamation or drainage, depositing of any 
substance, damaging or destruction of any wetland without a permit from NEMA.  River 
banks and lake shores are also protected. 
 
A person convicted is liable to imprisonment of not less than three months or a fine not 
exceeding 3m/=. 
 
In addition, the person may be required to carry out community work that promotes the 

conservation of wetlands 

 

Permits and licences  

 

Certain activities having environmental impacts are prohibited except if permitted and 
regulated by permit or license.  This is a very effective means of ensuring compliance 
with the law as the license can be revoked or stringent conditions included. 
 
The very act of carrying out the activity without the permit or license is an offence 
regardless of whether or not any environmental damage has been done. 
 

LEGAL TECHNICALITIES AND PRINCIPLES RELEVANT TO THE 

PROSECUTION OF ENVIRONMENTAL CASES 

 

� Environmental law caters for anticipatory injury or damage.  Even where a 
violation of the law may not necessarily result in any direct or immediate injury to 
person or property, failure to comply with the law is an offence.  In such cases, 
the law seeks to guard against the danger or probability of injury or damage and 
thereby minimize it. 

 

� Environmental laws punish violations of the law provisions as such.  Unlike 
the traditional criminal offences under the Penal Code Act which prohibit specific 
acts and impose penalties for those acts, environmental statutes tend to provide 
for criminal penalties for violation of any of the provisions of the statute. That is 
why S. 102 of the Act creates a general penalty for breaching any provision for 
which no penalty is specifically provided. 
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� Environmental offences tend to impose strict and vicarious liability.  
Although the burden of proof lies with the prosecution, there is no need to prove 
means rea (Criminal intention).  Also, the employer or proprietor of a facility can 
be held liable for acts of the employees. The strict liability nature can be seen 
from the wording of the provisions in the statute.  Also, environmental statutes are 
regarded as ‘public welfare’ statutes (creating public welfare offences).  The law 
is aimed at protecting human health and the environment.  The offender (as a 
reasonable person) is deemed to know that his or her conduct is subject to 
stringent public regulation and may seriously threaten the community’s health or 
safety.  In a real court prosecution, however, the question of strict and vicarious 
liability is likely to be controversial since the statutes themselves do not expressly 
provide for vicarious and strict liability. 

 

� Like for other criminal offences, causation must be established.  That is, that 
the prohibited event was caused by the accused’s acts or omissions. 

 

� No requirement for notice of violation before instituting criminal 

proceedings.  There are always attempts to handle environmental violations 
amicably.  In this regard, in practice, the offender may be notified that they are 
violating the law.  The notice however is not a legal requirement and is therefore 
not a legal pre-requisite for instituting criminal proceedings.  Criminal 
proceedings can be commenced even without a prior notice of violation. 

 

� No requirement for prior civil proceedings.  There is no requirement to 
institute civil proceedings before commencing criminal proceedings. 

 

� Investigations.  Environmental inspectors play a key role to gather scientific 
evidence and make reports.  They also serve as expert witnesses. Police need to 
involve them very early in investigations.  

 

� Trials.  These are characterized by specific evidence to prove ingredients and 
presentation of scientific evidence.  The exhibits include – reports of the 
Environment Inspectors – laboratory reports – photographs – maps. Police 
Photographers are already being used to take photographs. 

 

� Jurisdiction and Bail.  The offences are triable and bailable by a Magistrate 
Grade I or Chief Magistrate. 

 

� Punishments.  Most offences are punishable with a fine, imprisonment or both.  
However, under S.105 of the Act, the court may in addition to any other orders, 
order:- 

 

1. That the substance, equipment and appliance used in the commission of the 
offence be forfeited to the state; 
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2. That any license, permit or other authorization given under the statute and to 
which the offence relates be cancelled; 

 
3. That the accused do community work which promotes the protection of the 

environment; 
 

4. Issuance of an environmental restoration order against the accused. 
 
As prosecutors, we should ask courts for deterrent sentences and high fines because of 
the high costs caused by degradation.  For example, the degradation of a forest or wetland 
which has existed for many decades is not only a great loss to society, but very difficult 
and costly to replace.  
 
Examples of punishments from other jurisdictions: 
 

• In U.S versus FREZZO BROTHERS INC. – 602 F.2d 1123 (3rd Cir.1979), the 
two defendant corporation operators were convicted of illegally discharging 
pollutants (without a permit) and sentenced each to 30 days imprisonment and a 
fine of $ 50,000. 

 

• In U.S versus WEITZENHOFF. – 1 f.3D 1523 (9TH Cir. 1993), A manager and an 
assistant of a sewerage plant were convicted of illegally polluting the ocean by 
failing to treat waste water prior to discharging.  They were sentenced to 21 
months imprisonment. 

 

• In U.S versus HOPKINS. – 53 G.3rd 533 (2d Cir. 1995) a case of discharging 
excessive amounts of toxic materials into a river, the defendant signed a consent 
order with the regulatory authority and agreed to pay a fine of $30,000 for past 
discharge violations. 

 
� Effect of conviction.  Environmental offences are not committed by ‘criminals’ 

in the normal sense of the word.  These are people like factory managers and 
proprietors, mayors of local authorities, etc. Conviction for an environmental 
offence does not create a criminal record as such.    

 
CONCLUSION 

 

As we continue sharing experiences and through a coordinated and concerted effort by all 
concerned, we shall surely see a positive contribution to environment protection by our 
criminal justice system. 
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ANNEX 6 

 

THE ROLE OF THE POLICE IN ENVIRONMENTAL MANAGEMENT: 

 

By: Grace Turyagumanawe (ACP) 

Regional Police Commander /Kampala, Extra. 

 

 

The Uganda police force is created by the 1995 Constitution U/S 211; and its functions 
are well spelt out U/S 212 of the same Constitution. 
These functions are: 

(a) Protect life and property. 
(b) Preserve law and order. 
(c) Prevent and detect crime. 
(d) Co-operate with the civilian authority and other security organization 

established under this Constitution and with the population generally. 
 
The police concern here is enforcement of the law in environmental management; 
integrating environmental concerns in community policing. 
The police has developed mechanisms, over the years to fulfill its mandate as by law 
established.  There are specialized units set up within the force like the special Branch, 
CID, MPPU, Fire Brigade, Dog Section, Aviation police, General Duties etc. to ensure 
police fulfils its objectives.  These departments have been critical in the maintenance of 
law and order in the country. 
 
Apart from the traditional roles now the police have added responsibility of enforcement 
of environmental laws.  Environmental concerns which need be addressed by police may 
include among others: 

• Wetland degradation 

• Dumping of wastes 

• Smoking in public 

• Pollution 

• Deforestation 

• Lakes and river bank degradation 

• Charcoal burning. 
 
To address these concerns, the police will use tools which are time tested and useful 
when carrying out policing duties. 
These are:- 

1. Patrols -   motorized and foot for monitoring and compliance. 
2. Investigations and prosecution 
3. Community policing 
4. Escort functions 
5. Crime Intelligence. 
6. Environment Inspections. 
 



 63

Police Patrol 

Police Patrols are a tool for policing, is one of the most effective tool police will use in 
enforcement.  People who encroach on wetlands will think twice before degrading them 
as both Motorised and foot Patrols are in place. 
Police countrywide will use the above mentioned units in the enforcement of the 
environmental laws. 
 

Investigations/ Prosecution: 

Criminal Investigations Directorate is the investigative and prosecution arm of the police.  
The CID is now involved in involved in investigations and prosecutions of environmental 
crimes.  And as of now, we have managed to take many cases to courts of law, and 
secured many convictions.  The object of any criminal investigation is to establish the 
identity of the culprit, the law contravened, and the likely charges and then prosecution 
follows. 
 
The society is desirous to see those contravening the laws punished and incarcerated if 
need be.  And police will not disappoint the society in this regard because its determined 
to safeguard the environment for posterity’s sake.  In doing the above the Judiciary, the 
Directorate of public Prosecutions and other Stakeholders will be critical players in 
achieving the desired outputs. 
 

Community Policing 

Police knows that to handle crime effectively a population must be directly involved in 
the fight.  Population and police must be together hence police community units which 
were introduced. 
 
These community policing units are the backbone of the police, they are a success story.  
Crime in Kampala has reduced because of involvement of communities in crime 
intelligence gathering, detection of crime, arrests and patrol.  We now call them 
USALAMA committees. 
 
These are Volunteer groups and are doing a wonderful job.  They were used during the 
riotous days and they proved effective.  We have partnership with traders (KACITA), the 
Indian community, the Chinese community, others include UTODA, Boda Boda security 
groups etc.  Recently we have recruited these groups right from LC1 level and they do:- 
 

• Patrols with police 

• Gather Intelligence for police. 
This is popular policing. 
 
After recruitment, they are sanitized and later, they too sensitize the others before 
deployment to effectively do the job.  They do the job jointly with the police. 
 
On a positive note, other environmental concerns through community policing would be:- 

• Sensitization of the public on conservation attitude. 
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• Role of the community in conserving the environment e.g. tree planting and 
measures against environmental degradation. 

 

Escort Functions: 

Police will continue to work hand in hand with the National Environment Management 
Authority, when the latter strives to enforce some very hard decisions, such as demolition 
of building structures which lack environment Impact assessment studies, restoring 
degraded wetlands and guarding Inspectors when carrying out the various evictions.  
Police is duty bound to do such jobs mentioned above in order to preserve the 
environment. 
 

Crime Intelligence Function: 

The tool of using intelligence in crime prevention should never be overlooked.  Knowing 
before hand what a criminal intends to do, will not only assist you prevent the crime 
occurring but also to prevent environmental degradation.  Intelligence led operations 
yield good results.  Well collected intelligence will also deter commission of crime which 
is less costly. 
 

Environmental Inspectors: 

The National Environment (Designation of Environmental Inspectors) (No. 2) notice, 
2006, with effect from the 7th June, 2006 up to 7th, 2008, has made a category of police 
officers’ Environmental Inspectors.  These Inspectors now include: 
 

• All Regional Police Commanders. 

• All Regional CID Officers 

• All District police commanders. 

• All Divisional police commanders. 

• All Divisional CID Officers. 

• All District CID Officers. 

• All Officers in charge of police Stations. 

• All community Liaison Officers 

• The Commandant Mobile police Protection Unit 

• The Officer in charge Information Room. 

• The office of the Environment Affairs, CID Headquarters. 
This is good news for the police in the sense that police used to wait for directives from 
NEMA now police can initiate the process to curb degradation of the Environment 
whenever it occurs. 
 
All the above tools if well used will assist in safeguarding the God given precious Natural 
Resources from being defiled.  At the end of it all the future generations will have a 
foundation for forging ahead as the resources have been preserved. 

 
Thank you 
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ANNEX 7 

EFFECTIVE ENFORCEMNT THROUGH PROSECUTION 

By:  Vincent Okwanga,   Ag. Senior Principal State Attorney   (In charge Of NEMA 

Desk)   Directorate of Public Prosecutions 

 

Introduction 

Prosecution of a criminal case in a Court entails the charging of the suspect before a 
competent Court of law. The suspect on being charged stands accused of the offence(s) 
for which he is charged. 
 
He (accused) is required to plead to the charge (s) laid against him; if he (accused) pleads 
guilty i.e, expressly admits the charges read to him in Court, then the Court can proceed 
to convict him and conclude the trial by sentencing him. 
 
Where the accused pleads not guilty, then the matter should proceed by way of full trial, 
which entails the presentation of evidence (including necessary exhibits) on both sides. 
The Court will then make a decision whether the charges have been proved or not. 
‘’Evidence’’ are facts upon which a party, especially a (prosecutor), relies in proving the 
charges against an accused person. Evidence includes exhibits, (whether documentary, 
physical or non-physical things). 
 
A prosecutor presents evidence in Court by examining witnesses who state before Court 
what they experienced through their human senses; i.e they (saw, heard, felt, did, 
touched, tasted, smelt, etc). 
 
A prosecutor in Court relies on the evidence (a collection of facts/data) assembled 
together which can consistently) prove the case. In criminal matters the prosecutor must 
prove the case beyond reasonable doubt. 
 
The collection of facts/data is put together by the investigating officer. The process is 
investigation or inquiry. 
 
The office of the DPP does not investigate criminal cases on its own, it relies mainly on 
the CID branch of the police to investigate criminal matters and complaints which have 
come to its attention, thus the power to direct the police to investigate any 
matter/complaint of a criminal nature and report him/her expeditiously Art. 120(3) (a), 
the Constitution of the Republic of Uganda(1995). Most cases falling under 
Environmental laws are investigated by Environmental Inspectors, and experts in a given 
field/area of breach or complaint. 
 
The prosecutor should get involved in the case right from the investigations stage. 
 



 66

Sanctioning cases/files to Court 

 

Every case due for prosecution in Court should be submitted to the office of the DPP 
(RSA/RSP) for sanctioning the officer of the DPP at this stage is supposed to peruse the 
case file carefully and evaluate the evidence collected with a view to satisfying himself 
that all the necessary inquiries/investigations have been satisfactorily done and warrants 
prosecuting the suspect (s) and also the value of evidence/ is worth sustaining the 

charge in Court. 

 

This is where the guidance and legal advice from the prosecutor is very crucial. 
 
Where in the prosecutor’s legal point of view, the evidence is not worth sustaining the 
charge or doesn’t merit prosecution in Court, the case should not be sanctioned; hence 
advice that no prosecution shall be done.  
 
Who prosecutes/how different stakeholders work together to prosecute offenders;  

Art. 120 (1) of the Constitution mandates the DPP to initiate, conduct, and control all 
prosecutions in the country in all Courts of law except the Court Martial. 
 
While excising the above functions, the DPP is mandated to: - 

• Direct the police to investigate any information (matters) of a criminal nature and 
report to him expeditiously. 

• Institute criminal proceedings against any person or authority in any Court with 
competent jurisdiction other than Court Martial. 

• Take over and continue any proceedings instituted by any other person or 
authority. 

• Discontinue at any stage before judgment is delivered, any criminal proceedings 
instituted by himself or any other person or authority, except that the DPP shall 
not discontinue any proceedings commenced by another person or authority 
except with the consent of the Court. 

• Delegate some of the functions above (i.e, the first three functions listed above 
may be delegated but the 4th function can only be exercised by the person of the 
DPP exclusively). 

 
While carrying out the above functions, the DPP also tender legal advice and guidance to 
the police, the government and other Government Agencies and authorities regarding any 
matter under investigation or prosecution. 
 
It is also the responsibility of the DPP to ensure appropriate, prompt and successful 
investigation and prosecution of criminal cases and complaints in collaboration with 
other institutions, law enforcement agencies involved in protecting law and order. 
 
The DPP Prosecutes cases in Court through his staff of state Attorneys, State Prosecutors 
and police prosecutors. 
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Prosecutors in the other law enforcement Agencies/and other authorities also prosecute 
‘’specialized cases’’ under the authority of the DPP; example KCC Law, Enforcement 
Officers, Officers of Uganda Wildlife Authority, Urban and Municipal Authorities, etc. 
 
The DPP also cooperates and liaises with the IGG in its work of investigation and 
prosecuting of cases. 
 
In exercising his duties; the DPP shall have regard to the public interest, the interest of 
the administration of justice and the need to prevent abuse of legal process. 
 
The DPP is not subject to the direction or control of any person or authority. 
 
Most criminal cases on Environmental laws in Uganda are mainly prosecuted by the law 
enforcement officers and prosecutors of Urban and Municipal Authorities like KCC etc. 
Such Agencies/Authorities have the technical staff of investigators and capacity to 
enforce compliance. 
 
Selection of charges: 
Charges are framed in accordance with the law creating the offence. Offences under 
Environmental laws in Uganda are created by a wide range of penal laws, which include: 
- 

• The Penal Code Act 

• Public Health Act 

• The National Environmental Management Authority Act 

• Fish Act 

• Forest Act 

• The Waterworks Act 

• The prohibition of the Burning Grass Act  

• Wild life Authority Act  

• Game Preservation and Control Act 

• Access to Road Act (350). Etc 
 

In cases under environmental laws all the principles of criminal law are applicable 
including ‘’Strict Liability’’. 
 
Sentences: 
Sentencing in Environmental Matters for the offence of causing/suffering a nuisance etc 
c/s 61(2) PH Act is a fine of Shs. 400/= in addition to costs incurred up to the time of 
hearing or making the order for the removal of the nuisance. 
S.133 fine of 2,000/= and a further fine of Shs. 60/= for each day of continuing 
contravention the Penal Code Act etc.  NEMA Act provide for imprisonment in default of 
a fine, failure to comply and or repetitive breaches. Some of the sentences are so low in 
terms of gravity/security and didn’t appear deterrent enough. 
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Sentences under NEMA Act: 

S.96 provides for 12 months imprisonment or a fine of not less than 120,000/= and not 
more than 12,000,000/= or both. 
 
S.97/18 months imprisonment or fine of not less than 180,000/= and not more than 
18,000,000/= or both. 
 
S.98 not less than 12 months imprisonment or fine of not less than 120,000,000/= and not 
more than 12,000,000/= or both. 
 
S.100 liable to imprisonment for a term of not less than 36 months or fine of not less than 
360,000/= and not more than 36,000,000/= or both. 
 
The sentences under NEMA Act appear to be reasonably deterrent while those under the 
general statutes do not measure to those under NEMA. Need to harmonize these various 
sentences to compare favorably to each other. 
 
Close cooperation and coordination required between the different stakeholders in the 
investigation, monitoring, information and data sharing prosecution of cases of 
Environmental nature. 
 
Capacity building for police, the DPP, Urban and Local authorities and other major 
stakeholders be made a priority. 
 
NEMA Investigators and enforcement Officers to work together with the police and other 
enforcement Agencies during investigation of cases. 
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ANNEX 8 

 

OVERVIEW OF THE LEGAL AND INSTITUTIONAL FRAMEWORK 

GOVERNING ENVIRONMENTAL MANAGEMENT IN UGANDA 

 

By Georgina Kugonza Musiisi, Advocate  

 

1.0 INTRODUCTION 

 

 This paper discusses the legal and institutional framework for environmental 
management in Uganda.  Issues of policy and the regulatory framework will feature 
in this discussion. 

 
1.1 ENVIRONMENTAL POLICY 

 

• The  National Environmental Action Plan (NEAP) 
 

In 1991 the Government started the NEAP process, a continuous in-country 
process based on local/popular participation aimed at providing a broad 
framework for integrating environmental considerations into the nation’s socio-
economic development strategy; The NEAP process favoured a prospective and 
inter-sectoral approach, noting the need to prevent pollution and also to have a co-
coordinating mechanism to deal with environmental issues.   
 
The NEAP process identifies major environmental issues and priorities through 
the process of review, analysis and consultation by using the following criteria:- 
 
(a)  the urgency of the problem; 
(b)  the potential of irreversibility of the environmental losses if no action is 

taken; 
(c)  the expected benefits from addressing the issues considered; and 
(d)       the degree of inter-relationship among issues. 
 

 Thus, the National Environmental Action Plan (NEAP) process provided strategies 
for addressing environmental concerns in the areas of policy, legislation, 
institutional reforms and new investments with the view of promoting sustainable 
development which maintains and enhances environmental quality and resource 
productivity to meet the needs of present and future generations. 

 
 To achieve this re-orientation, three key initial strategies were required.  These 

included: (i) the revision and modernization of sectoral policies, legislation and 
regulations; (ii) the creation and establishment of an appropriate institutional and 
legal framework; and (iii) the establishment of an effective monitoring and 
evaluation system to assess the impact of policies and actions on the environment, 
the population and the economy.   
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• The National Environment Management Policy 1994 
 The Action Plan was closely followed by the adoption of the National Environment 

Management Policy (NEMP) for Uganda in 1994 which sets out the overall policy 
goals, objectives and principles for environmental management. Under the National 
Environment Policy the overall policy goal is; 

  
 “Sustainable social and economic development which maintains or enhances 

environmental quality and resource productivity on a long term basis that meets 
the needs of the present generations without compromising the ability of future 
generations to meet their own needs.” 

 

Specific Policy Objectives 

 

Specifically, the policy seeks to meet the following objectives: 
 
� Enhance health and quality of life of all Ugandans and promote long-term, 

sustainable economic development through sound environmental and 
natural resource management and use; 

 
� Integrate environmental concerns in all development oriented policies, 

planning and activities at national, district and local levels, with 
participation of the people; 

 
� Conserve, preserve and restore ecosystems and maintain ecological 

processes and life support systems, including conservation of national 
biological diversity; 

 
� Optimise resource use and achieve a sustainable level of resource 

consumption; 
 
� Raise public awareness to understand and appreciate linkages between 

environment and development; and 
 
� Ensure individual and community participation in environmental 

improvement activities. 
 

• Key Environmental Principles 
 

Underlying these broad policy objectives are certain key principles which are 
intended to guide current and future policy development and implementation 
strategies: 
 
(i) Every person has a constitutional right to live in a healthy environment and 

the obligation to keep the environment clean; 
 
(ii) The development of Uganda’s economy should be based on sustainable 
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natural resources use and sound management; 
(iii) Security of land and resource tenure is a fundamental requirement of 

sustainable  natural resource management; 
 

(iv) Long-term food security depends on sustainable natural resource and 
environmental management; 

 
(v) The utilization of non-renewable resources should be optimized and where 

possible their life extended by recycling; 
 

(vi) Environmentally friendly, socially acceptable and affordable technologies 
should be developed and disseminated for efficient use of natural resources; 

 
(vii) Full environmental and social costs or benefits foregone as a result of 

environmental damage or degradation should be incorporated in public and 
private sector planning and minimised where possible; 

 
(viii) Social and economic incentives and disincentives should complement 

regulatory measures to influence people’s willingness to invest in 
sustainable environmental management; 

 
(ix) Priority should be given to establishing a social and economic environment 

which provides appropriate incentives for sustainable natural resource use 
and environmental management; 

 
(x) An integrated and multi-sectoral systems approach to resource planning and 

environmental management should be put in place; 
 

(xi) Regular monitoring and accurate assessment of the environment should be 
carried out and the information widely publicised; 

 
(xii) Conditions and opportunities for communities and individual resource 

managers to sustainably manage their own natural resources and the 
environment should be created and facilitated; 

 
(xiii) Effective involvement of women and youth in natural resource policy 

formulation, planning, decision-making, management and programme 
implementation management is essential and should be encouraged; 

 
(xiv) Increased awareness and understanding of environmental and natural 

resource issues by Government and the public should be promoted; 
(xv) Social equity, particularly when allocating or alienating resource use and 

property rights, should be promoted; and 
 

(xvi) Sub-regional, regional and global environmental interdependence should be 
recognised. 
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• Cross-sectoral Policy Objectives, Principles and Strategies 
  

 These cover the following aspects: 
 

� Strengthening land and resources tenure rights thereby improving land 
stewardship by rural and urban users.; 

 
� Sustainable land use policy and planning; 
 
� Environmental information generation and sharing to ensure dissemination of 

reliable information relating to environmental management issues such as 
biodiversity, soil conservation, fuel wood supply and demand, and pollution 
control; 

 
� Conservation of biological diversity in relation to the pricing policy which 

should ensure that prices paid by resource users reflect the cost of resource 
replacement or rehabilitation; 

 
� Water resources conservation and management to ensure provision of water of 

acceptable quality for all social and economic needs; 
 
� Wetland conservation and management to ensure that they continue to provide 

socio-economic and ecological values and functions; 
 
� Environmental economics and macro-economic policy planning to integrate  

into environmental planning, economic principles such as; 
 

� environmental accounting.  
� pricing mechanisms e.g. leases management contracts, user fees, 

concession agreements, etc.  
� financial and economic sustainability. 
� use of economic incentives and disincentives e.g. taxes, user fees, to 

change people’s behaviour. 
 

Policy makers and resource users are also required to understand the 

following principles: 

 
� Environmental impact assessment and monitoring to ensure that adverse 

environmental impacts can be foreseen eliminated or mitigated. 
 
� Control of pollution and management of domestic and industrial waste and 

hazardous materials. 
 
� Monitoring of the climate and atmosphere of the country in order to better 

guide land-use and economic development decisions, and better manage air 
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pollution and greenhouse gas emissions. 
� Management of population growth, health and human settlements in order to 

match people and resources in an economically productive, socially 
acceptable and environmentally sound manner. 

 
� Gender integration at all levels of environmental and natural resource 

management. 
 
� Environmental education, human resource development and research to 

ensure sustainable development and environmental protection. 
 
� The significance of public awareness in environmental management. 
 
Sectoral Policies 

 

 The National Environment Policy also allowed for the formulation of sectoral or 
lower levels of government policies concerning environment and natural resources 
management. Some of the policies that have been formulated in conformity with 
the National Environment Management Policy include: the Water Policy 1995, the 
National Wetlands Management Policy 1996, the Wildlife Policy 1996, the draft 
National Soils Policy, Fisheries Policy 2000, Forestry Policy 2001 and several 
District Environment Management Policies from 2000 onwards.   

 
2.0 INSTITUTIONAL FRAMEWORK FOR ENVIRONMENTAL 

MANAGEMENT IN UGANDA  

 
 Before 1986, Uganda had no institution specifically responsible for environmental 

management. The environment was 'managed' at the sectoral level. In 1986, the 
Government created the Ministry of Environment Protection, charged with the 
responsibility of coordinating and enhancing natural resource management, 
harmonizing the interests of resource users, monitoring pollution levels, and 
advising the Government on policy and legislative reforms for ensuring sound 
environmental management. The Ministry was later absorbed into a Ministry of 
Water, Energy, Minerals and Environment Protection which in 1993 became the 
Ministry of Natural Resources. The responsibility for environmental management 
then shifted to the Department of Environment Protection (DEP), some sort of a 
downgrade from commanding a whole ministry. Consequently, the institutional 
framework did not give environmental management the authority and profile it 
deserved. Even when combined with the role of other sectoral institutions and 
civil society organizations the creation of DEP did not solve the ad hoc nature of 
environmental monitoring, coordination, supervision and management. 

 
These institutional weaknesses were identified during the NEAP process. 
Subsequently, the National Environment Management Policy advocated for a new 
institutional structure, the National Environment Management Authority 
(NEMA), the structure was provided for in the National Environment Act.  
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NEMA is the principal agency in Uganda for the management of the environment 
with the express mandate to coordinate, monitor and supervise all activities in the 
field of the environment. NEMA is one of the highly placed institutions in the 
country which is expected to influence other institutions and the general public. 
Its concerns about the environment are voiced at high levels of decision-making 
and policy formulation and it has the necessary political approval. 
 
An Inter-Ministerial Policy Committee (IPC), composed of 11 cabinet ministers, 
is the supreme organ of NEMA. It is chaired by the Prime Minister. The IPC 
provides policy guidelines, formulates and coordinates environmental issues in 
the country for NEMA, and liaises with the cabinet on issues affecting the 
environment generally. Furthermore, the IPC identifies and removes obstacles to 
implementation of environmental policies and programmes.  
 
Another important institutional organ of NEMA is its board of Directors, which 
oversees the implementation and successful operation of policy and the function 
of NEMA. The Executive Director and Board Chairman are ex-officio members 
of the IPC. 
 
The National Environment Act (NEA) establishes the Board, which is appointed by 
the Minister responsible for Environment with approval of the policy committee.  
The members of the board are appointed by virtue of their knowledge and 
experience in environment management.  The principal role of the board is to 
oversee the operation, policy and to review the performance of the secretariat as 
well as to establish procedures for the management of staff. 

 
The Board is given the mandate to appoint technical committees including those on: 

 
 a) Soil Conservation; 
 b) Licensing of Pollution; 
 c) Bio-diversity Conservation; 

 d) Environmental Impact Assessment. 
 

The NEMA Secretariat 
 
• This include the following: 
• The Office of the Executive Director 
• Policy, Planning & Information Department 
• Environmental Monitoring & Compliance Department. 
• District Support Co-ordination & Public Education Department. 
• Finance & Administration Department. 

 
Since NEMA is not an implementing institution, it must perform its duties 
through cooperation with other institutions. NEMA is horizontally linked to the 
lead agencies in the environment sector. NEMA is also vertically linked to the 
local government structure, the private sector, and civil society. 
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Under the various sectoral policies and legislation there are lead agencies, which 
are coordinated by NEMA for purposes of addressing environmental issues. The 
Lead Agencies have the responsibility to develop internal capacity and contribute 
to sustainable environmental management, collect data and disseminate 
information, and promote environmental education and public awareness in their 
respective sectors. They also ensure enforcement, implementation, compliance, 
and monitoring of laws, policies and activities within their jurisdictions. The lead 
agencies are also expected to supervise, within their legal and administrative 
setup, the conduct of environmental assessments, set environmental standards and 
carry out inspections related to the environment. 

 
NEMA links vertically with local governments. The Local Governments Act 
Cap.243, derived from the decentralization policy provides for the devolution of 
governance from the centre to the districts and lower levels. The District Council 
(DC) is the highest level of governance at sub-national level. One of its roles is to 
ensure the integration of environmental issues in the development planning 
process. The DC has direct linkage with the District Support Coordination Section 
in NEMA, which provides guidelines for the establishment of district 
environment committees in consultation with the district councils. Environment 
Committees are established at sub-county, parish and village levels, although the 
lowest level of government is the sub-county. 

 
District environment committees are expected to ensure that environmental 
concerns are integrated in the district plans and projects, formulate bye-laws, 
promote dissemination of environmental information, and prepare the district state 
of the environment reports annually. 
 
The NEA also creates the office of the District Environment Officer who acts as a 
liaison officer between NEMA and the District. This kind of institutional 
framework ensures that environmental resources are controlled and managed by 
communities for their own benefit on a sustainable basis. 

 
3.0  THE LEGAL FRAMEWORK FOR ENVIRONMENTAL MANAGEMENT  

 
3.1 THE CONSTITUTION OF UGANDA 1995 

 

 The Constitution is the supreme law and it provides for environmental protection 
and conservation. The 1995 Constitution provides in the National Objectives and 
Directive Principles of State Policy, that the state shall promote sustainable 
development and public awareness of the need to manage land, air, and water 
resources in a balanced and sustainable manner for the present and future 
generations. 

 
 It further provides that the natural resources of Uganda are to be managed in such a 

way as to meet the development and environment needs of present and future 
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generations of Ugandans.  In particular, the state is required to take all possible 
measures to prevent or minimize damage and destruction to land, air, and water 
resources due to pollution or other causes. 

 
 The provisions of the Constitution protect property rights and other individual 

rights.  Furthermore, the state is to promote and implement energy policies that will 
ensure that the people's basic needs and those of the environment are met.  Above 
all, Article 39 of the Constitution entitles every Ugandan to a clean and healthy 
environment. 

 
It is significant that this Article falls in Chapter 4 of the Constitution, on 
Protection and Promotion of Fundamental and other Human Rights and 
Freedoms.  The fact that the right is all - encompassing, covering every Ugandan, 
and the fact that it is not limited in any way, favours a fundamental rights 
interpretation of the right.  This means, therefore, that it is not only an individual 
right but possesses the qualities of a collective right.  Article 20 (1) provides that 
‘fundamental rights and freedoms of the individual are inherent and not granted 
by the state’.  As a fundamental right, it is inalienable and belongs to an 
individual by virtue of his /her being human. 

 

• Rights and Capacities 
 
Paragraph (2) of section 3 of the National Environment Act provides that:- Every 
person has a duty to maintain and enhance the environment, including the duty to 
inform NEMA or the local environment committees of all activities and 
phenomena that may affect the environment significantly. 
 
For every right’s holder, there is a duty ‘to maintain and enhance the 
environment’.   By enforcing their right the individual is actually performing their 
obligation to protect the environment.   

 
Under Article 17 of the 1995 Constitution, every citizen has the duty to create and 
protect a clean and healthy environment.1  The duty is participatory in nature - not 
to perform any act which may endanger the environment and also the duty to 
report to the relevant authorities.   

 
The scope of Article 50 of the Constitution is wider than that of section 3(3) and 
(4) of the National Environment Act.  Article 50 (1) provides than any person 
who claims that a fundamental or other right or freedom guaranteed under the 
Constitution has been infringed or threatened, is entitled to apply to a competent 
court for redress, which may include compensation.  This Article empowers any 
person to enforce the right to a decent environment.  In addition to individuals, 
groups and third party organisations who may have an interest in the matter as 
members of the public, have locus standi to institute a suit.  The only requirement 
is that the right as guaranteed in the Constitution has been infringed or threatened.  

                                                 
1      Clause (1) (j). 
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This argument is in line with clause (2) of the same Article which provides that 
any person or organisation may bring an action against the violation of another 
person’s or group’s human rights.   

 
The rights and duties to the environment should thus hinge upon the capacity of 
any person, notwithstanding the general rules relating to locus standi, to bring an 
action to stop potential or actual environmental damage.2 Since environmental 
wrongs are most of the time general wrongs (wrongs sui generis) where it is 
difficult to prove personal injury to a personal right (in personam), it follows that 
the capacity of the public to enforce good environmental husbandry is limited. 
 
That is why the liberal rules on locus standi have been applied to environmental 
issues.  The complainant need not show that the defendant's act or omission has 
caused any personal loss or injury (Ss.3 (4) and 71 of the National Environment 
Act.) 

 
 The issue of concern about broadening the ability to bring an action (locus standi) is 

that it increases the number of possible litigants. This situation, however, has not 
arisen possibly due to the legal costs which may be involved.  

 

• The Doctrine of Public Trust 

 

 Under Article 237 of the Constitution, the state, including local governments, is 
required to create and develop parks, reserves and recreation areas and ensure 
conservation of natural resources and to promote the rational use of natural 
resources so as to safeguard and protect the bio-diversity of Uganda.  The Doctrine 
of Public Trust is enshrined in the Constitution under Art. 237(2)(b).  In accordance 

                                                 
2 The traditional view of locus standi is that no one can bring an action in the courts of 

law unless that person’s right has been infringed.  In the common law of negligence, 

for instance, it must be shown that the defendant owed a certain duty to the plaintiff 

and was in breach of that duty (Donoghue v Stevenson [1932] A.C. 563). In statutory 

law generally, it must be shown that the plaintiff has a cause of action against the 

defendant.(Auto Grage v Motokov  [1971] E.A. 514 ; Ali Mustafa v Sango Bus Co. 

[1975] H.C.B. 93). Thus, if the plaintiff has not suffered a wrong at the hands of the 

defendant he or she can not sue.  In other words, an individual has no locus standi in a 

common law court unless he or she can prove that he or she has sustained injury to 

his/ her rights as a person or against his / her property. There is, however, a trend to 

liberalise rules of standing throughout the world in-spite of the traditional view of 

locus standi.  Uganda has also started taking a stand on this matter.   
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with this principle, the management of environmentally fragile resources such as 
natural lakes, rivers, wetlands, national parks, game reserves and forest reserves is 
vested in the state. 

 
 The Constitution also imposes a duty on the state to protect important natural 

resources; including land, water, minerals, oil, fauna and flora on behalf of the 
people of Uganda.  Parliament has ably done this through the enactment of the 
National Environment Act, the Water Act, the Land Act, the Wildlife Act and the 
Local Government Act. 

 
3.2 THE NATIONAL ENVIRONMENT ACT, CAP 153 

 

 This Act establishes the National Environment Management Authority (NEMA) as 
the overall body, charged with the management of environmental issues.  In brief, 
the Authority in consultation with the lead agencies is empowered to issue 
guidelines and prescribe measures and standards for the management and 
conservation of natural resources and the environment. 

 
 The Act outlines principles of environmental management, which principles are a 

reflection of what is in the NEMP. 
 
3.2.1 Management Measures under the Act 

 

 The Act empowers the Authority in collaboration with Lead agencies to issue 
guidelines and measures relating to:  
(a) management of lakes and rivers; 
(b) management of lakeshores and riverbanks; 
(c) management of wetlands; 
(d) management of hilltops, hill-sides and mountainous areas; 
(e) conservation of biological resources; 
(f) management of forests; 
(g) planting of wood lots; 
(h) protection of the ozone layer; 
(i) waste management; 
(j) management of toxic and hazardous chemicals; 
(k) management of range lands; 
(l) land use planning; and 
(m) protection of natural heritage sites. 
 

 There are two major principles followed by the Authority when applying the 
various management tools that are contained in the Act.  These principles are: 

 
 a) The Precautionary/Preventive Principle; 
 b) The Polluter Pays Principle. 

• The Precautionary Principle 
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 The Precautionary/Preventive Principle is implemented through the following tools:  

Environmental Planning 

 
Environmental planning as defined in section 1 of the National Environment Act 
means both long-terms and short-term planning that takes into account 
environmental issues.   NEMA is enjoined to prepare a National Environment 
Action Plan to be reviewed after every five years or less.3  The plan shall cover all 
matters affecting the environment in Uganda and shall contain guidelines for the 
management and protection of the environment and natural resources as well as 
the strategies for preventing, controlling or mitigating any deleterious effects.

4
  It 

shall also take into account district plans established under section 18 of the Act. 
Environmental planning ensures that development activities are harmonized with 
the need to protect the right to environment.  It also ensures that environmentally 
– unfriendly activities will not be permitted and that those permitted shall be 
strictly controlled in accordance with established standards.  

Environmental Monitoring and Impact Assessment 

 
Environmental Monitoring is defined in section 1 of the Environment Act as the 
continuous determination of actual and potential effects of any activity or 
phenomenon on the environment whether short-term or long-term.  

 
Under the Environmental Impact Assessment Guidelines two systems of 
monitoring are specified as:- 

 
a) Self monitoring whereby the developers themselves are encouraged to 

monitor the impact of their activities and; 
b) Enforcement monitoring done by government agencies such as NEMA 

through environmental inspectors.5    
  

Environmental Audit 

 
Environmental audit is defined in section 1 of the Environment Act as ‘the 
systemic, documented periodic and objective evaluation of how well 
environmental organisation, management, and equipment are performing in 
conserving the environment and its resources.’ Audits occur after the project has 
commenced and may lead to prosecution of offenders.  Audits may also lead to 
the redesign of a project or the remodeling of its operations in order to avert 
possible disaster or other environmental damage that may go beyond regulatory 
compliance.  

                                                 
3  Section 17(1) of the National Environment Act. 
4     id.,  section 18 (2)(a). 
5 section 23 (2) of the National Environment Act. 
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NEMA carries out continuous audits6 with the help of inspectors, to ensure that 
industries comply with the requirements of the Environment Act.  The problem, 
however, is that many industries were set up before the Act was enacted and 
environmental standards were not a key feature then.  The result is that industry 
has had to adapt to the new policy under the Act and has to be willing to shoulder 
the cost of clean-up operations and also to adopt appropriate technology.   

  
 Environment Standard Setting and Licensing 

 

Licensing and standard setting is one of the most widely used tools of 
enforcement of environmental law.  The environment Act provides for 
establishment of environment standards in part VI of the Act.  

 
There are activities which require specific permits.  These include the import, 
manufacture, and disposal of hazardous chemicals, wastes and substances.  In 
order to control the environmental effects of these substances the law requires 
their classification and labeling.  

 
In order to confront polluters, standards and regulations are being put in place, 
include the following: 

• The Environmental Impact Assessment Regulations No. 13 of 1998; 
� The National Environment (Standards for Discharge of Effluent into 

Water or on Land) Regulations No. 5 of 1999; 
� The National Environment (Waste Management) Regulations No. 52 of 

1999; 
� The National Environment (Hilly and Mountainous Areas Management) 

Regulations No. 2 of 2000.; 
� The National Environment (Wetlands, Riverbanks and Lakeshore 

Management) Regulations No. 3 of 2000; 
� The National Environment (Minimum Standards for Management of Soil 

Quality) Regulations No. 59 of 2001; 
� The National Environment (Management of Ozone Depleting Substances 

and Products) Regulations No. 63 of 2001; 
� The National Environment (Control of Smoking in Public Places) 

Regulations No. 12 of 2004;  
� The National Environment (Access to Genetic Resources and Benefit 

Sharing) Regulations, No. 30 of 2005. 
 

Standards setting ensures that licenses and permits are issued as a measure for the 
control of activities that may have deleterious or beneficial effects on the 
environment.  Use of licenses and permits is prospective in that they emphasize 
the control of activities before they commence.   

                                                 
6  Section 22 of the National Environment Act. 
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This requires that the licensing authorities should be environmentally conscious to 
avoid emphasizing the revenue collection aspect at the expense of environmental 
concerns. 

Public Awareness and Participation 
 
The need for popular awareness is a key requirement for enforcement of 
legislation. NEMA is given the mandate to carry out education and awareness 
campaigns to ensure that the public participates in environmental decision making 
and enforcement. 
 
Environmental Easements 

 
Under the Act, a person may apply to court for an easement to protect the 
environment.  In view of the constitutional provision relating to rights to a clean 
and healthy environment and the capacity of any person to enforce that right 
notwithstanding that their specific rights have not been affected, this easement 
differs from the common law easement. It may be enforced by any body who 
finds it necessary to protect a segment of the environment although he may not 
own property in the proximity to the property subject to the easement.  
 
The Use of Economic and Social Incentives 

 

The Act clearly provides that management measures should be carried out in 
conjunction with the application of social and economic incentives including 
taxation measures. 

 

• The Polluter Pays Principle 

 

 Meeting the cost of conservation implies using various methods of raising finances 
and in particular, ensuring that polluters bear the cost of polluting the environment. 

 
 There are a number of existing methods under the National Environment Act and 

the regulations made under it.   These include:  
 
Performance Bonds 

 
It is known that there are some industrial plants, which produce highly dangerous or 
toxic substances and therefore have significant adverse impacts on the environment.  
It is also known that some facilities may not be prepared to operate and comply 
with the environmental laws and requirements.  Such plants may be required to 
deposit bonds as security for good environmental practice.  Such deposits are 
refundable after such a duration when the operator has observed good 
environmental practice to the satisfaction of NEMA, failure to observe good 
environmental practice leads to confiscation of the bond 
 
Environment Restoration Orders 
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Where the person’s activities affect the environment, the Authority or a court may 
issue a restoration order requiring the person to cease the activities or to restore 
the environment as soon as possible to its original state.  The order may be given 
pursuant to an action brought by an individual or upon the initiative of the 
Authority. 
Record Keeping and Inspections 

 
Persons whose activities are likely to have a significant impact on the environment 
are required to keep records of the amount of wastes and by products generated by 
their activities and as to how far they are complying with the provision of the Act. 
These records are required to be transmitted annually to the Authority.  

   
Inspections are carried out by gazetted inspectors who have very wide powers 
under the Act. They are empowered to take samples, seize any plant equipment or 
substance and close any facility. They can also issue Improvement Notices, which 
are legal notices notifying a person of an infraction and giving a time frame in 
which to make corrective measures or face further enforcement action 
 
The Use of Criminal Law 
 
Criminal law remains a veritable instrument for the control of behaviour because 
of the natural tendency of people to fear the infection of pain, isolation or 
economic loss.  Therefore, the Act provides for serious penalties for infraction of 
its provisions. These include fines, imprisonment and forfeiture of property to the 
state.  It is, however, recognised that criminal law cannot be the mainstay for the 
enforcement of law but is a necessary supplementary measure to the approaches 
outlined above. 

Community Service Orders 

 
As an alternative to imprisonment and fines, persons committing environmental 
wrongs may be required to perform duties in the community as a reparation to the 
community for the wrong done.  As far as the duty to maintain and enhance the 
environment is concerned, such a person could be required to remedy the 
environmental wrong he or she has committed.  If they are not able to do so 
financially or otherwise, then they could be incorporated in the programmes of 
NEMA and lead agencies, or of local environment committees and non-
governmental organisations operating in the area where the harm occurred. 

 
The Community Service Act,7 therefore, needs to be applied to environmental 
wrongs as well, not only minor offences in the realm of criminal law.  This is 
because the effect of environmental wrongs goes beyond the confines of the area 
in which the wrong is committed.  In fact, it may have transboundary effects, and 

                                                 
7   The Community Service Act, No 5 of 2000. And the Community Service Regulations No. 55 of 

2001, specifying the nature and scope of work of a non-custodial nature that an offender may do in 
the community.  See in particular sections 3, 4 and 5 of the Act and R. 12 of the Regulations. 
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the wrong is best remedied by voluntary action of the offender and the society.  In 
fact, NEMA has designed a community service programme which is intended to 
be applied in all districts. 
 

 Underlying these approaches is the polluter pays principle.  The polluter should 
repair the damage they have caused either by making actual reparation or paying 
the necessary monetary compensation to society. 

 
3.3 OTHER ENVIRONMENTAL LAWS 

 

THE WATER ACT, CAP 152 

 

The Water Act is one piece of Uganda's environmental legislation with key 
provisions to enhance sustainable development. It provides for the use, protection 
and management of water use and supply.  Important aspects in the Act include the 
following: - 
 
(a) Rights in water. All rights to investigate, control, protect and manage water 

are vested in the government of Uganda, which is accordingly better placed 
to ensure that water resources are used sustainably. 

 
(b) Planning for water use. The Act establishes the water policy committee, 

an inter-sectoral body whose function, among others, is to co-ordinate the 
preparation, revision and keeping to date the comprehensive action plan for 
the investigation, control, protection, management and administration of 
water for the nation. Such planning may specify types of activities, 
development of works, which may not be done without the prior approval of 
the policy committee. 

 
(c) Control on the use of water resources. The Act provides for the use of 

permits to use and supply water. A person who has to construct or operate 
any works or engage in the business of constructing boreholes needs 
construction and drilling permits respectively as provided in the Water 
Resources Regulations,1998. In addition, in order for a person to discharge 
waste into a water body the person has to acquire a waste discharge permit 
under the Water Waste Discharge Regulations of 1998 and the National 
Environment Standards for discharge of Effluent Regulations of 1999.  

 
The permit system ensures that use of water is environmentally friendly and 
promotes sustainable development. These controls also ensure that water is 
not treated as a free good but as a good with a value to be paid for. This 
economic valuation of water is an important incentive for its conservation. 

 
(d) Water Easements. An easement is the right of a person over the land of 

another. Under the Water Act and Water Resourses Regulations, an 
easement may enable a holder of a water abstraction permit to bring water 
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to or drain water from their land over land owned or occupied by another 
person. In the same way, an easement may enable a holder of a waste 
discharge permit to drain waste from his land over the land owned or 
occupied by another person. The works for which an easement is granted 
have to be maintained and repaired so as to comply with development, 
which is sustainable. 

 
(e) Control over water works and water use. An authorised person may enter 

land for the purposes of inspecting works for the use of water. He may take 
samples and make tests to find out whether water is being wasted, misused 
or polluted or whether the terms of any permit are being met. Non-
compliance is an offence. 

 

All these aspects of the Water Act have the object of sustainable use of water 
resources. Waste, misuse and pollution resulting in unsustainable use of water are 
prohibited. 
 
THE LAND ACT Cap. 227 

 

The Land Act provides for the tenure, ownership and management of land. Subject 
to Article 237 of the Constitution, all land in Uganda is vested in the citizens of 
Uganda and is owned in accordance with customary, freehold, mailo and leasehold 
land tenure systems.  

 
Under section 43 of the Land Act, all owners and occupiers of land are to manage it 
in accordance with the Forest Act, the Mining Act, the National Environment Act, 
the Water Act, the Uganda Wildlife Act, the Town and Country Planning Act and 
any other law. 

 
Like the Constitution, the Land Act enshrines the Public Trust Doctrine and 
provides that the government or local government holds in trust and protects for the 
common good of all citizens of Uganda certain environmentally sensitive areas 
such as natural lakes and rivers, ground water, natural ponds and streams, wetlands, 
forest reserves, national parks and any other land reserved for ecological and 
touristic purposes. Accordingly under the Land Act, Government has no powers to 
lease or otherwise alienate any natural resource mentioned above but may only 
grant concessions or licenses or permits in respect of that natural resource. 
 

THE INVESTMENT CODE ACT CAP. 92 
 

This law empowers the Uganda Investment Authority (UIA) to, among other 
things, attract and co-ordinate all local and foreign investments in the country to 
enhance economic development. Section 19(1)(d) makes it an implied term and 
condition of every holder of an investment license to take necessary steps to ensure 
that the operation of their business enterprise does not cause any injury to the 
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ecology or the environment. This is in line with the principle of sustainable 
development. 

THE UGANDA WILDLIFE ACT, CAP. 200 

 
The Act was enacted in 1996 to provide for sustainable management of wildlife, 
to consolidate the law relating to wildlife management, establish a coordinating, 
monitoring and supervisory body for that purpose.  It fundamentally changed the 
way wildlife is managed.   
 
The protection of wildlife under the Act is seen from two perspectives 
conservation within conservation areas and conservation outside those areas.   

 
The Act preserves community property rights.  Local communities and 
individuals that have property rights in land within the protected areas will be 
permitted to carry on activities compatible with conservation of wildlife 
resources.  It should also be noted here that the Act recognises and guarantees the 
historic rights of individuals and communities which were recognised in previous 
laws such as the National Parks Act, the Forests Act, and the Game (Preservation 
and Control Act).  

 
The relevant functions of UWA for the purposes of wildlife protected areas and 
wildlife management areas are among others to preserve selected examples of 
biotic communities in Uganda and their physical environment, and preserve 
populations of rare, endemic and endangered species of wild plants and animals 
and to generate economic benefits from wildlife conservation for the people of 
Uganda. 

 
The Act also contains provisions that provide facilities for studying the 
phenomena in the wildlife conservation areas for the advancement of science and 
its understanding.  It enables wildlife to have full protection in wildlife 
sanctuaries notwithstanding the continued use of the land in the area by the people 
and the communities ordinarily residing there. 

 
The Act restricts entry into wildlife protected areas without authority.  Any person 
who enters contrary to the provisions of the Act commits an offence.  This is one 
way of controlling access to species in protected areas. In addition section 15 of 
this Act requires a developer desiring to undertake a project which may have 
significant effect on any wildlife species or community to carry out an EIA in 
accordance with the National Environment Act. Section 16 of the same Act 
obliges the Uganda Wildlife Authority in consultation with NEMA to carry out 
audits and monitor such projects that may have an impact on wildlife.  

 
An important feature of the Act is the concept of wildlife use rights, which are 
tradable rights to hunt, farm, ranch, trade in or use wildlife for educational 
purposes.  These wildlife use rights are transferable and in some cases, a transfer 
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permit is needed especially for class A and class E.  This kind of transfer is 
known as permitted transfer. 

 
Wildlife use rights are not enjoyed in perpetuity and are not absolute.  If there is 
non-compliance by a right holder with the terms of grant or any other sufficient 
reason, to which the grant of wildlife use rights was made or that it is expedient 
that a grant of a wildlife use right be revoked, it may be revoked subject to the 
conditions of the Act.  However, such a holder of a wildlife use right may be 
entitled to compensation. 

 
Outside protected areas, the Act provides measures for regulating and licensing 
professional trappers and hunters, and penalties for their non-compliance.  It 
prohibits the taking of protected species so as to maintain their abundance. 

 
By opening up the wildlife sector to popular participation, it is hoped that this 
new law will promote the conservation ethic and eradicate the view that wildlife 
is a property of nobody, which is available for taking and misuse. 

  
 THE MINING ACT 2003 

 
 This Act vests the ownership and control of all minerals in Uganda in the 

Government and provides for the acquisition of mineral rights and other related 
rights.  The Act requires every holder of an exploration license or a mining lease 
to carry out an EIA of their proposed operations in accordance with the provisions 
of the Environment Act.  A holder of such permit is also required to carry out an 
annual environmental audit and to keep records describing how far the operations 
conform to the approved environmental impact assessment.  The Act also 
provides for environmental protection standards, environmental restoration plans 
and environmental performance bonds in accordance with the Environment Act 
(Ss. 108 – 112). 

 
 THE NATIONAL FORESTRY AND TREE PLANTING ACT, 2003 

 
 This is an Act for the conservation, sustainable management and development of 

forests for the benefit of the people of Uganda and for the promotion of tree 
planting, among others.  An EIA is required to be undertaken by a person 
intending to undertake a project or activity, which may, or is likely to have a 
significant impact on a forest. 

THE LOCAL GOVERNMENT ACT Cap. 243 

 
This is an important law for the enforcement of environment law given the policy 
of decentralization pursued by the government and the policy of environmental 
management at the lowest levels.  The Local Government Act provides for the 
system of local governments, which is based on the district.  Under the District 
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there are lower local governments and administrative units.  This system provides 
for elected councils.  

 
The District Council is the highest political authority in the District.  It has both 
legislative and executive powers to be exercised in accordance with the 
Constitution and Local Governments Act.   
The Second schedule to the Act prescribes the functions of the Government that 
the District Council is responsible for.  The following are the functions relevant to 
environmental management: 

 
(a) land surveying, 
(b) land administration, 
(c) physical planning, 
(d)   forests and wetlands. 
(e) Environment and Sanitation 
(f) protection of streams, lake shores, wetlands and forests. 

 
Under the district there are lower local government councils, which consists of: - 

 
A Sub-county Council  
A City Division Council  
A Municipal Council 
A Municipal Division and 

Town Council 

 
These Councils have legislative powers.  The District Councils have power to 
enact District Laws (Ordinances) while urban, sub-county division or village 
councils may, in relation to their specified powers and functions, make bye-laws 
not inconsistent with national statutes or the constitution.  Through this method, it 
is hoped that the district and other lower local councils will effectively control 
and manage their natural resources and environment. 

 
 A few other environmental laws are listed in the schedule attached hereto. 
 
 INTERNATIONAL TREATIES 

Uganda has international obligations in the field of the environment which are 
imposed by operation of customary international law, treaties and general principles 
of law accepted by all nations. International standards have been used as pace-
setters when setting national environmental standards.  
 
Uganda’s legal framework for environmental management takes into account the 
problems associated with transboundary resources such as shared lakes and rivers, 
aquatic biodiversity and the issues of migratory species of wild animals. Uganda is 
also signatory to a number of treaties that protect her sovereign territory from the 
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illegal dumping of wastes or toxic substances as well as the illegal trade in genetic 
material, wild life and trophies.  
 

 CONCLUSIONS 

 
A recurrent theme in the laws discussed above is that of public participation in the 
sustainable management of the resources. This, however, still needs to be 
strengthened through vigorous public awareness programs. The importance of 
enacting Ordinances and bye-laws at the lower government levels cannot be over 
emphasised.  

 
Another important issue that is reflected in the current environmental laws is 
expansion of the application of the Polluter Pays Principle to ensure compliance. 
 
Environmental protection calls for a multi-sectoral approach.  Public participation is 
a necessity for the sustainable use and conservation of natural resources. 
 
I hope this paper has helped enhance your understanding of the environment and 
the role you, as an individual and as a member of the public, should play in 
environmental management.  
 

SCHEDULE OF OTHE ENVIRONMENTAL LAWS 

 

1. The Plant Protection Act. Cap 31 
2. Inland Water Transport (Control) Act Cap 356 
3. National Agricultural Research Organisation Act Cap. 205 
4. Agricultural Seeds and Plants Act Cap. 28 
5. Atomic Energy Act Cap. 143 
6. East African Community Act, 2001 
7. The Prohibition of Burning of Grass Act Cap. 33 
8. The Petroleum Act Cap. 149 
9. The Petroleum (Exploration and Production) Act Cap. 150 
10. The Animal Diseases Act, Cap 38 
11. The Cattle Grazing Act. Cap. 42 
12. The National Water and Sewerage Corporation Act, Cap. 317 
13. The Fish Act Cap. 197 
14. The Trout Protection Act Cap 199 
15. The Town and Country Planning Act Cap. 246 
16. The Public Health Act Cap. 281 
17. The Penal Code Act Cap. 120 
18. The Control of Agricultural Chemicals Act Cap. 29 
19. The Rivers Act Cap 357  
20. The Roads Act Cap. 358 
21. Uganda National Bureau of Standards Act Cap. 237 
22. Uganda National Council for Science and Technology Act Cap. 209 
23. Vessels (Registration) Act Cap 362 
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ANNEX 9  

 

LINKING, ENVIRONMENTAL MANAGEMENT TO POVERTY REDUCTION, 

ECONOMIC GROWTH, SECURITY AND HUMAN WELL BEING.  

 

By: Ronald Kaggwa 

Environmental Economist, NEMA.  

 

INTRODUCTION 

 
Poverty is the greatest challenge to sustainable development facing developing countries 
today and represents the worst form of human degradation.  Inspite of the steady 
economic growth registered by Uganda over the past 10 years, poverty still remains a 
very big challenge in the country.  Statistics on poverty trends indicate that while during 
the 1990s, income poverty fell dramatically, since 2000, it has risen, with the proportion 
of people below the poverty line rising from 34% in 2000 to 38% in 2003 (UBOS, 2003), 
however the figures released recently indicate that it has fallen to 31%.  This has been 
accompanied by a marked increase in inequality, which has been rising since 1997.  the 
Gini coefficient, which measures inequality, rose from 0.35 in 1997/8 to 0.43 in 2003 
(PEAP, 2004) 
 
What is poverty? 
 
Poverty is not only the lack of income, but also includes the lack of material assets, the 
absence of social support, creating a feeling of isolation and exclusion, powerlessness and 
deprivation of basic human rights and a feeling of helplessness to influence conditions 
around oneself (UPPAP, 2000).  Therefore poverty is complex multi-dimensional 
phenomenon touching on issues of inequality, health, education and vulnerability. 
 

Linking current poverty trends to Environmental Degradation 

 
The current state of poverty in the country can be attributed to the degradation and 
unsustainable exploitation of the Environment and Natural Resources (ENR), among 
other factors.  The country once known as the pearl of Africa has witnessed 
unprecedented land degradation, deforestation, encroachment on wetlands, river banks 
and lakeshores, over fishing, unsustainable harvesting of timber, water and air pollution. 
 
Poverty and environmental degradation are linked in a vicious circle in which people 
cannot afford to take proper care of the environment (SARDC, IUCN and SADC, 1994; 
UNEP, 1999). According to UNEP (1999), poverty has been and remains a major cause 
and consequence of environmental degradation and resource depletion. The 
environment’s impact on the poor is two fold, namely: more health problems, lower 
productivity. 
 
Cost of environmental Degradation 
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The costs of environmental degradation to the country’s economy are quite substantial, 
conservatively estimated at 4-12% of the GDP due to primarily to soil erosion (Slade and 
Weitz(1991). However recent estimates of costs of natural resource degradation put the 
costs at 17% of the GDP of which 11% is constituted by soil degradation. The annual 
economic value of soil nutrient loss is estimated at USD 625m which unfortunately is not 
currently recorded in the country’s National Income statistics. The Increase in poverty 
experienced in 2000-2003 is mainly attributed to the loss of fertility. 
 
Poverty, Environment and Health 

It has been estimated that over 30% of the illness and deaths in developing countries are 
attributed to environmental factors (Murray and Lopez 1996). Malaria, the leading cause 
of death in Uganda, water related diseases, such as Cholera and diarrhoea are all 
environment related diseases. According to poor people, ill-health remains the top cause 
of poverty and poor people are more likely to live in an unhealthy environment.  Over 
90% of the diseases in Uganda are related to the state of the environment in which people 
live (NEMA, 2002). Outbreaks of cholera have been reported in Kampala suburb 
following the heavy rains. Therefore the poor are more vulnerable to environmental 
health risks and poverty increases the risks to ill health and contributes significantly to 
diseases and death. 
 
Energy and Poverty 

More than 90% of the population has no access to safe and clean cooking fuel; they rely 
on traditional biomass they utilise unsustainable wood supplies, crop residues and 
manure. Fuel wood scarcity is felt most in Kisoro, Kabale, Mbarara, Rakai, Masaka, 
Kasese, Tororo, Soroti and parts of Arua and Nebbi districts. 
 
The burden of meeting the domestic energy requirements falls more on the women and 
children. The average distance moved by Household to collect firewood increased in 
1992- 2000 from 0.06km-0.73km (Uganda Integrated Household Survey). The lack of 
adequate energy poses a serious threat to social stability and indeed presents another 
dimension of poverty i.e. the energy dimension of poverty and is prevalent at the 
household level. 
 

Time Poverty 

Declining soil fertility, deforestation, pasture degradation and decreasing fish stocks 
impact heavily on the livelihoods of the poor. Women and children have to walk long 
distances to fetch firewood, grass, wild fruits and water. Time spent collecting these 
items especially by girls can reduce time at school. 
 
Accessibility to ENR goods and services 

Limited access to land other natural resources is a key aspect of rural poverty. More than 
a half of the rural poor have land holdings too small to provide an adequate income and 
many are landless.  
 
Dependence of the poor on the environment 
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The poor derive their basic needs from environmental goods and services. They engage in 
a wide range of environment- based economic activities such as; firewood 
collecting/gathering and selling, brick making, charcoal production and selling, craft 
making, water vending, mining and stone quarrying, hunting and gathering of wild fauna 
and flora for food and herbal medicine. 
 
The poorest are most dependent on environmental income in relative terms, but the 
somewhat better off make more use of natural resources in absolute terms(Cavendish, 
1999). 

• Livelihood strategies and food security of the poor depends directly on healthy 
ecosystems and the diversity of ecological goods and services they provide. A 
sound and healthy environment is important in eradicating extreme poverty and 
hunger. 

• Poverty is a cause as well as a consequence of environmental degradation and the 
poor are agents as well as victims of environmental degradation, although the 
wealthy have more power to inflict environmental damage. 

 
Importance of ENR Sector 

 

• Over 90% of the population directly or indirectly depends on the products and 
services from the ENR sector 

• Over 90% of energy is from ENR 

• Major contributor to Gross Domestic Product (GDP) 

• Major employer of labour force (about 90% of direct employment). 

• Source of raw materials for the industries 

• Food security 

• Revenue generation 

• Foreign exchange earnings (ENR contributes almost 100% of the exports). 
 
Vulnerability of the Poor 

The poor are inherently vulnerable to shocks and changes in physical conditions of the 
environment because their survival is heavily dependent on the environment. They have a 
minimal asset base and lack alternatives and any slight change in the physical resource 
base due to shocks, stress or disaster worsens their wellbeing. 
Droughts, floods, strong winds and hailstones, heavy and unreliable rains lead to crop 
failure disrupt fishing activities; cause infrastructural damages, food insecurity etc.  The 
poor unfortunately have limited capacity to cope with the increasing levels of 
environmental degradation. 
 
Linking Environment to Security 

• Environmental factors such as natural resources scarcity and environmental 
degradation are significant sources of conflict e.g. scarcities of water, pasture 
land. 

• Environment is significant in the context of conflicts in Rwanda due to population 
pressure, decline of agriculture land per family, soil degradation and shortage of 
fire wood. 
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• Conflicts over inequalitable access to natural resources e.g land 

• Conflicts are fed by the exploitation of natural resources-diamonds, oil, forest 
products, conflicts in Liberia, Sierra Leone, Angola and DRC 

• Conflicts affect environment through the influx of refugees 

• Scattering of military wares such as grenades, landmines which continue to hit the 
people even after wars have ended 

• Peace and security are critical to sustainable environment management.  
Environmental resources are also critical to the maintenance of peace and 
security. 

 
THE POVERTY ERADICATION ACTION PLAN (PEAP) 

 

Uganda’s overarching goal as reflected in many policy statements and development 
strategies is poverty eradication.  Government is committed to reducing the levels of 
absolute poverty from 44% in 1997 to below 10% in 2017.  Towards this goal, the 
poverty Eradication Plan (PEAP) was drafted in 1997 as the country’s comprehensive 
development and planning framework.  It was revised in 2000 and 2003 in order to keep 
track of the changing circumstances and priorities. The PEAP is Uganda’s national 
planning framework within which sectors develop their detailed plans.  
 
The PEAP recognizes that the country’s endowments of natural 5resources and labour as 
the basis for economic transformation though private investment, industrialisation and 
export led growth strategies. 
 
Moving out of poverty: Key Challenges to leaders.  

 

The greatest challenge you have as leaders is to lead the people out of poverty and this is 
impossible without the prudent management of the environment and natural resource 
base. Therefore there is an urgent need to reverse environmental and natural resource 
degradation. Adequate investments ad efficient management of the environment and 
natural resources presents the biggest opportunity for stabilising the ecosystem services 
essential for the poor and increasing national and household incomes. 

• Leading the people out of poverty and as noted this is only possible through the 
prudent management of ENR.  

• Promote good environment management practices in order to sustain the long 
term capacity of the environment to provide goods and services on which human 
development depends. 

• Ensuring secure and equitable access by the poor to environmental assets ad 
benefits in order to expand their livelihood opportunities, protect their health and 
reduce their vulnerability to environment related risks.  

 
WAY FORWARD. 

 

Sound ENR management is critical to eradicating poverty and hunger, reducing child 
mortality and combating major diseases. The first step is understanding the link between 
the environment and poverty; this is of strategic importance in our efforts to break out of 
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the vicious cycle of poverty. The two-way relationship i.e environment impacting on 
poverty, and poverty impacting on environment has to be fully understood. Current trends 
in environment and natural resources degradation must be reversed in order to eradicate 
poverty and improve the livelihoods of the poor. 

• Environmental issues/ concerns have to be put top of the agenda of police 
investigations and state prosecutors priorities. Integrate environmental concerns 
into your policies, plans and programmes. 

• Strengthen anti- corruption efforts to protect the environment and the poor 
through enforcing legislative and regulatory frameworks and oversight 
mechanisms. 

• Resolve and reduce environment- related conflicts by improving conflict 
resolution mechanisms in the management of natural resources. Address the 
underlying political, economic and social issues affecting access and use of the 
ENR. 

• Reduce the environmental vulnerability of the poor by strengthening participatory 
disaster preparedness and risk reduction and mitigation capacity. 

• Support appropriate private sector investment and involvement in the 
management of ENR through building confidence, enforcement of the 
environmental laws.    
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ANNEX 10 

 

PRACTICAL EXERCISE: THE MOOT. 

 

On the 4th June, 2006, Mr. John Jones Ochegere, the Director of a local NGO called 
‘Twehari environmental organisation’ learnt from the Monitor news paper, that Mr. 
Rajab Talib intends to build a hotel at Masese beach on the shores of the Lake Victoria. 
He is a Director of a Kenya-based multinational million Company. Whereas the Monitor 
reported that Government had ‘passed’ the project, no Environment Impact 
Assessment(EIA) has been carried out at all and the company is already reclaiming the 
wetland by filling it with murrum. It intends to create a big hotel garden. 
 
The Uganda Investment Authority had already granted the investment license and 
construction was to start immediately. The government has granted the company a 99 
year, lease title although part of the land is in a forest reserve and wetland, and which is a 
habitat for migratory birds. 
 
NEMA is not happy with the project and sent two inspectors who were chased and 
threatened by the company employees and security guards. The inspectors issued the 
company with improvement notice which were ignored.  
 
Again, NEMA issued an environment restoration order stopping the company from 
carrying out any further developments and to restore the wetland. 
 
The company has ignored this order also. 
 
The company has bought on the site several drums of chemicals labeled “Product 
“Danger.” 
 
The company has refused to disclose information as to what the drums contain. But they 
say they are to be used during the construction process. The DPC issued an order 
requiring the company to disclose the contents of the drums but the company director 
ignored it.  
 
On 15th May, Twehari environmental organisation visited the project site and carried out 
interviews with local people. The community was not happy with the project. They fear 
they would lose access to firewood, honey, medicinal plants etc. from the forest reserve.   
 
The fence of the construction site is at the shore itself, just 10 meters from the water. 
 
Mr. Rajab Talib insists he has an Investment License, a land title, approved building 
plans and a letter from the Minister of Environment and Natural Resources authorizing 
him to construct the hotel. 
 
The government spokesperson has said the hotel is required urgently, as it has to be ready 
before 2007 Commonwealth Summit. 
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John Ochegere has come to Police and reported this case. 
 
Advise on the necessary steps required to stop this project. 
 

1. What possible charges and against who? 
2. What evidence is required to prove the offences? 
3. What are the possible defenses available to the accused? 
4. What are the possible punishments the offender is likely to get if convicted? 



 96

ANNEX 11 

GROUP DISCUSSIONS.  

 

GROUP 1 

 
Report was made at police opened at the  
Visited the scene. 
Expert was called 
Project was inspected 
He was asked to produce documents 
Soco was called 
 
Evidence  

 

He did not carry out EIA 
He did not give a brief on the project 
He obstructed the inspectors 
He disobeyed the lawful orders by the D.P.C 
 
Offences 

 
Failure to prepare EIA (9), 95 (b) 
Project brief 
Obstruct 95 (a) 
 
Defenses 

 
He claimed had a lincence 
Letter from minister 
Land title  
 
Evidence 

 
Oral Evidence 
Photography 
Drums 
 
 
GROUP  2 

 
Possible charges and person responsible 

 
(a) Failing to carry out an EIA 
(b) Refusing an Environmental Inspector entry into the premises 
(c) Hindering or obstructing an Environmental inspector 
(d) Failing to carry out an improvement order 
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(e) Refusing an environmental inspector access to Records 
(f) Encroachment on the fragile land by Rajab Talib 

 
Defenses  

 
(1) Licence, Land title and letter from Ministry of Energy and Natural Resources.  
(2) Government requires the Hotel urgently 
(3) Lease title from Government. 

 
Evidence 

 

Scientific finding from Lab 
Photographs 
Measurements  
 
Punishments 

 

12 months not less 120,000 12 million 
 
 
GROUP 3 

 
Possible charges 

 

• Destruction of Forest reserve   

• Destruction of the wetlands  c/b  12(1) of the NEA 

• Non compliance of the Law:- the Hotel would have been put 200meters from the 
lakeshore 

• Failure to prepare EIA for assessment by NEMA C/Ss 20(1)-(3) and 97 (b) of the 
NEStatute (ACT) 

• Obstruction 

• Disobedience of Lawful orders 

• Failure to give information on chemicals labeled danger 
 
Possible offenders 

 
(1) Rajab Twalib 
(2) S/Guards and employees 

 
Evidence 

 
(1) Witnesses  –photo 

_John 
_ 

 
(2) Restoration order 
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(3) Notice to restive 
(4) photographs of dangerous Drums 
(5) notice by the DPC 

 
Defenses 

 

(1) Land title 
(2) Approved plan 
(3) An investment certificate from UIA 
(4) Approval letter from the Minister responsible 

 
Punishment 

 

• imprisonments 

• fines 

• restoration of the site 
 
GROUP 4 

 
Law applicable 

The Constitution of the Republic of Uganda 1995 
The National Environment Statute 1995 
 
Possible charges 

 
S.96    national environmental statute, 1995 
   obstruction and failing to comply with lawful orders 
Co employees 
Vicious liability 
S.97    - Failure to submit a project brief  
Rajab Talib-Director  - Failure to prepare an EIA 
 
S.99  Contravency Environmental standards 
UIA Getting license without EIA 
 
S.102 Failure to comply with restoration orders 
Rajab Talib 
 
S.100 - Withholding information about management of chemicals 
Rajb Talib 
 
S.36 - Failure to comply with regulations regarding Distance from the waters of 

200meters from the lakeshore 
 
Evidence required to prove offences. 
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Statement from John Ocheger 
Statement from NEMA Inspectors 
Statement from DPC 
Statement from community i.e. independent witnesses who were not happy 
Reclaimed area photography 
The two drums with chemicals 
Expert opinion- government analysis 
 
Defenses available 

 

License from investment Authority 
Land title issued to co 
Letter from minister 
 
Possible punishment 

 
Imprisonment for term not less than 12 months or fine not less 120,000 and not more than 

12,000,000 or both 
Imprisonment for term not exceeding 18 months or fine not less than 180,000 and not 

more than 18million or both 
Steps to stop project 
 
S.104   - Legal action  
Immunity of official 
 
S.106  -orders on confidences 
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ANNEX 12 

 

TRAINING WORKSHOP TO ENHANCE ENFORCEMENT OF 

ENVIRONMENTAL LAWS FOR POLICE INVESTIGATORS AND STATE 

PROSECUTORS . 

17
TH

- 19
TH

 DECEMBER  2006 

 

LIST OF PARTICIPANTS 

 

No Name Designation /Address  

1 Magezi Peter CID Kalangala 

2 Nyamusesa Victor CID Kasese  

3 Ssuna Richard CID Sembabule 

4 Eemuna Robert OC CID Kagadi  

5 Okore .K. Albert CID Headquarters 

6 Otuu Mathew CID Kaabong 

7 Akuma Kenneth OC /CID Yumbe 

8 Baryabasa Billy R/CID/O/ Mbarara 

9 Ibanda David CID Kamuli 

10 Onencan Clix OC/ CID Paidha/ Nebbi 

11 Tweheyo Jackson CID Headquaters  

12 Kagurukye Jonah CID Railways 

13 Namakoye Catherine DPP Soroti 

14 Kusemerewa Katherine CID Headquaters. 

15 Adiru Rebecca State prosecutor, Arua 

16 Kwezi Joshua CID Kiruhura 

17 Murami Fred Resident state prosecutor 

18 Bolingo Annet K State prosecutor, Masindi 

19 Apio Josephine State prosecutor, Gulu 

20 Mutabazi Julliet CPS Kampala 

21 Otim Alex OC/ CID Buliisa 

22 Kibwota Sylvanus OC/CID Amuru 

23 Mwanje Mike State prosecutor 

24 Oundo Gerald  DPP Staff Iganga 

25 Basuta Cate DDP State  prosecutor 

 
 

Resource persons/ Facilitators 

 

NO. Names Designation/ Address 

1. Ms.Damalie  Lwanga Assistant Director of Proscutions, DPP 

2. Ms.Doris Akol Environment Law Resource Centre 

3. Mr.Waisswa Ayazika NEMA 

4. Mr.Kenneth Kakuru Director, Greenwatch 

5. Ms.Margaret  Lwanga District Support Coordinator(NEMA) 
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6. Ms. Christine Akello Senior Legal Counsel,NEMA 

7. Mrs. Georgina Kugonza Musisi Advocate 

8. Mr.Kaggwa Ronald Environmental Economist, NEMA 

9. Mr. Vicent Ekwanga Ag Senior Principal State Attorney  

10. Mr. Grace Turyagumanawe Regional Police Commander /Kampala. 

 

Secretariat 

1. Irene Ssekyana  -  National Coordinator, Greenwatch 
2. Harriet Kezaabu     Research Officer, Greenwatch 
3. Ivan Twebembere    Research Assistant, Greenwatch 
4. Harriet Bibangambah    Research Assistant, Greenwatch 
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ANNEX 13 

 
 

 

TRAINING WORKSHOP ON ENFORCEMENT OF ENVIRONMENTAL LAWS 

IN UGANDA FOR POLICE INVESTIGATORS AND STATE PROSECUTORS. 

 

17
th

-19 Dec., 2006 

 

RIDAR HOTEL- SEETA. 

 

PROVISIONAL PROGRAMME 

 

 

TIME 

 

ACTIVITY 

 

DESCRIPTION 

FACILITATION/ 

RESOURCE  

PERSON 

 
DAY ONE : SUNDAY, 17th Dec.,2006 

3:00p.m- 
onwards 

Arrival of participants at  the Hotel  Check- in Greenwatch 

7:00 pm Dinner   Hotel Management 

DAY TWO MONDAY : 18th Dec., 2006   

8.00-8:15  Registration Handouts Greenwatch 

8:15-8: 25 Introductions Participants  

8:25- 8:40 
a.m. 

Workshop Overview  
Workshop Expectations 

 

Greenwatch 

Irene Ssekyana, National 

Coordinator 

8:40- 8:50am Opening remarks 
 
 

Remarks from Director, 

Greenwatch 

Mr. Kenneth Kakuru 

Director, Greenwatch 

8:50- 9:15a.m Official Opening ceremony 
 

Official Opening Remarks Ms. Elizabeth Kabanda, 

Chief Magistrate, Mukono 

Court. 

9:15- 9:45am  
Current State of Environment in 
Uganda 
 

Overview of environmental 

problems 

The concept of 

conservation against 

sustainable development 

How can the Police help in 

meeting the Challenges 

 

 

Ms. Margaret Lwanga 

National District Support 

Coordinator- NEMA. 
 

9:45- 10:00 Discussions   

10:00- 10:30 Overview of the Legal and 
Institutional Framework for 
Environmental Management in 
Uganda  

National legal framework 

Institutional framework 

Difference between 

environmental laws, 

regulations and permits 

Practice and procedure: 

 

Ms. Georgina Kugonza 

Musisi, 

Advocate. 
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TIME 

 

ACTIVITY 

 

DESCRIPTION 

FACILITATION/ 

RESOURCE  

PERSON 

The role of the Police 

10:30-10:50 Discussions   

10:50-11:00   TEA BREAK    

 
11: 00- 11:30 
a.m. 

  
 
Monitoring and Enforcement of 
Environmental laws in Uganda. 
 

Monitoring tools 

Enforcement mechanisms 

and tools 

Components of a good 

enforcement programme 

Importance of enforcement 

programme 

Framework of enforcement 

Challenges in monitoring 

and enforcement 

The Role of  the Police in 

environmental inspection 

 

 

Mr. Waiswa Ayazika, 

Environment Impact 

Assessment Co-ordinator, 

NEMA. 

 

11:30-11: 50  Discussions   

11: 50 a.m.- 
12:30p.m. 

The Role of the Police in 
Environmental Management 
 

Enforcement of the law by 

the Police in environmental 

management. 

Integrating environmental 

concerns in community 

policing 

What is community 

policing? 

The role of the Police in 

community policing. 

Mr. Grace 

Turyagumanawe, 

Regional Police 

Commander – Kampala 

Extra. 

12:30-12:50 Discussions   

 
12.50 – 
1:20p.m. 

 
 
Criminal aspects of Environmental 
Law 

What are the criminal 

aspects of environmental 

law? 

Legal technicalities 

relevant to criminal 

prosecution under 

Environmental Law 

Overview of environmental 

offences 

 
 
Mr. Wagona Vincent,  

Senior Principal State 

Attorney, Directorate of 

Public Prosecution 

1:20-1:30  Discussions   

 

1:30- 2:30 

 

LUNCH BREAK 

 

 

 

 
2:30-3:10 

 
 
 
The Conduct of Investigations/ 

Key Principles for 

presenting evidence: Is 

evidence relevant, 

prejudicial? 

 
 
Ms. Doris Akol, 

Consultant -
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TIME 

 

ACTIVITY 

 

DESCRIPTION 

FACILITATION/ 

RESOURCE  

PERSON 

Criminal Procedure Types of evidence 

Practicalities of gathering 

and adducing evidence 

Conduct, management and 

control of investigations of 

criminal environmental 

offences 

Nature of offences 

Preparation of 
investigation reports 

Gathering and 

documenting evidence 

Dealing with offenders 

Delicate nature of offence 

Transient nature of  

offence 

Standard of proof 

Environmental Law 

Resources Centre. 

3:10- 3:30 pm Discussions   

 
3:30 – 4:00pm 

 
Investigating Environmental Crimes 

Current Trends in 
investigation of 
environmental crimes 
The roles and challenges of 
the Police investigator 
Way forward 

 Mr. Stephen Kamukugize, 

Head of Environment 

Unit, Directorate of 

Criminal Investigations 

4:00 – 4:20 Discussions   

4:20 – 
4:40p.m. 

AFTERNOON TEA BREAK   

 
4:40 – 5:10 

 
 Effective enforcement of 
environmental crimes through 
Prosecutions  

Presenting evidence at 

Trial 

Selection of charges 

Applicability of criminal 

principles 

Who prosecutes 

Sentencing  in 

environmental 

prosecutions: fines, prison 

and beyond 

How different stakeholders 

can work together to 

 
Mr. Vincent Ekwanga 

In Charge, Environmental  

Unit, DPP. 
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TIME 

 

ACTIVITY 

 

DESCRIPTION 

FACILITATION/ 

RESOURCE  

PERSON 

prosecute offenders 

The role of the Prosecutors 

5:10 – 5:20 

 

Discussions  
 

 

6:30 pm  Video presentation  

8:00 p.m. BBQ- DINNER   

END OF DAY TWO 

DAY 3:   TUESDAY 19th Dec., 2006.   

 
8:30 a.m.-
9:00a.m. 

 
Investigating and Prosecuting 
Environmental cases/ crimes 
 

 
How to Investigate  an 
environmental matter 

 
 
Mr. Kenneth Kakuru 
Director, Greenwatch 

9:00 – 9:20          Discussions  

 

 
 

 
9:20 – 9:50 

 
Linking Environmental Management 
to Poverty reduction, economic 
growth, security and human well 
being. 
 

Importance of environment 

to human well being and 

economy 

Poverty and environment 

The relationship between 

environmental managemen

t and security  

Costs of Environmental 

degradation 

 
 
Mr. Ronald Kaggwa, 

Environmental 

Economist, NEMA 
 

9:50 – 10:20           Discussions   

10:20-10:40            BREAK  TEA   

10.40- 
11:00a.m. 

Practical  Exercise: Initiating the 
investigation and Prosecution 
process 

 Mr. Kenneth Kakuru 

 
11.00-12:30 

 

Discussions on Practical Exercise 
Participants break into 

groups 

 

12.30- 1:30 
p.m. 

Presentations from Group 
Discussions 

 
All Participants 

 

1:30- 2:00 Plenary  of Group Presentations  Chairing :  

2:00-2:20 Wrap up and Recommendations Way Forward All Participants 

2:20-2:30 
p.m. 

 

Presenting of certificates 
Mr. Kenneth Kakuru 

presents certificates  to the 

Guest of Honour  

 
 

 2:30-2:40 
p.m. 

             Official Closing 

  

Closing Remarks Mr. Gerald Sawula, 

Deputy E.D., NEMA  

3:00pm. LUNCH  and Departure  

thereafter 
 
 

 All 
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ANNEX 14 

TRAINING WORKSHOP ON ENFORCEMENT OF ENVIRONMENTAL LAWS 

IN UGANDA. 

FOR POLICE INVESTIGATORS AND STATE PROSECUTORS. 

17th – 19th December, 2006 
 

RIDAR HOTEL- SEETA 

 

EVALUATION FORM. 

 

Please answer the following questions and return the filled form to the secretariat.  

 
1. Did you receive your invitation on time, and was the timing of the workshop 
convenient? 
 

Yes                                                                                       No 

 

2. a) Was the venue convenient and accessible? 
 

Yes                                                                                     No 

Please explain  

 
…………………………………………………………………………………………. 
 b) Rate the venue 
 
i) Very good              ii) Good                        iii) Fair                     iv) Poor 
 
3. Were you well received on arrival by the workshop organizers? 
    Yes                                                                                No 

    

 If no, Please explain. 

……………………………………………………………………………………………… 
 
4. How did you find the workshop program? 

a) Topics 

………………………………………………………………………………………….. 

 

b) Duration 

……………………………………………………………………………………. 

 

5. Rate the presentations on each topic by the different Resource Persons. 
 a) Current state of Environment in Uganda. 
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i) Very good            ii) Good                iii) Fair                    iv) Poor. 
 
Comment on the nature of presentation and the presenter. 
 
………………………………………………………………………………………….. 
 
b) Overview of the legal and institutional framework for Environmental 

management in Uganda. 

 

i) Very good            ii) Good                iii) Fair                    iv) Poor. 
 
Comment on the nature of presentation and the presenter 
 
…………………………………………………………………………………………. 
 

c) Challenges in Monitoring and enforcement of Environmental laws in 

Uganda. 

i) Very good            ii) Good                iii) Fair                    iv) Poor. 
 
Comment on the nature of presentation and the presenter. 
 
………………………………………………………………………………………… 

 

d) The Role of the police in Environmental management  

i) Very good  ii) Good  iii)  Fair  iv) Poor 
 
Comment on the nature of presentation and presenter. 
…………………………………………………………………………………………. 

 

e) Criminal Aspects of Environmental Law. 

 
i) Very good            ii) Good                iii) Fair                    iv) Poor. 
Comment on the nature of presentation 
 
……………………………………………………………………………………….. 
f) Conduct of Investigations / Criminal Procedure 
i) Very good            ii) Good                iii) Fair                    iv) Poor 
 
Comment on the presentation: 
 
………………………………………………………………………………………. 
 
g)  Investigating environmental crimes 

i)  very good  ii) Good  iii) Fair  iv) Poor 
 

Comment on the nature of presentation and the presentation 
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……………………………………………………………………………………….. 

 

h)  Effective enforcement of environmental crimes through Prosecutions 

i) Very good  ii) Good  iii)  Fair  iv) Poor 
 Comment on the nature of presentation 

 

……………………………………………………………………………………….. 

 

i) How to investigate an environmental matter  

i) Very good  ii) Good  iii)  Fair  iv) Poor 
 Comment on the nature of presentation 

 

……………………………………………………………………………………….. 

j)   Linking environmental management to poverty reduction, economic growth , 

security and human wellbeing 

i) Very good            ii) Good                iii) Fair                    iv) Poor 
 
Comment on the presentation and the presenter. 
 
…………………………………………………………………………………… 
k)   Practical Exercise in initiating investigation 

i) Very good            ii) Good                iii) Fair                    iv) Poor 
 
Comment on the presentation and the presenter. 
 
…………………………………………………………………………………… 
 
6. Were your expectations met? Please explain. 
………………………………………………………………………………………… 
7. Please suggest any way in which we could improve future training programmes. 
 
………………………………………………………………………………………….. 
 
8. Do you think there is need to hold another workshop covering other aspects of 
environmental law? 
 
Explain. 

       ………………………………………………………………………………………… 
 

Thank you. 

Signature: ……………………………. 
 
 


