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The Republic of Uganda

In the High Court at the Civil Division
MA 29/2014

(Arising out of MA 28/2014, and CS27/2015)

Green Watch Applicant------------
v

Uganda Wildlife Authority Respondents------------

Ruling

1 This Application is for an Interim Order of Injunction, brought under S 98
CPA, and 0 52 R 1 and 3 of the CPR. It is seeking to restrain the
respondent and anyone acting on its behalf from issuance of export
licences for pangolin scales.

2 The Application is supported by the affidavit of MIS Ssekyana Irene, the
Applicant's National Coordinator, and opposed by another affidavit
sworn by the Respondent's Executive Director Dr. Seguya Andrew.

3 The Application has also been heard inter-parties, with MIS Kasule
Sumaya and MIS Atukunda Samantha representing the Applicant, and
Mr. Chemonges Sabilla together with Mr. Luzinda Ali appearing for the

Respondent.

4 The beneficiary of the licences in issue Mr. Maku Ewa Smith, has also
appeared, together with his lawyers Mr. Kabazi Richard and Mr. Kaweesi
Anthony, to protest the possibility of his being condemned un-heard,
since so far, he is not a party to this whole suit. He has already filed an
application for joinder (MA 67 of 2015), that was to be heard on 20th

April 2015.

5 On consultation with the Hon. Trial Judge, that Application has

-" accordingly been pulled forward to Monday 9th March 2015 at 9:00 aim,
to allow the hearing of this Application, that is deemed very urgent, as
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at the time, the interests of Mr. Maku are as protected as much as the
circumstances can permit.

The Applicant's case is to the effect that the Respondent has allowed
Mr. Maku to collect some 7,310 Kgof Pangolin scales, and there is a
danger of having the same processed for export. And that as these
animals are highly endangered, there is urgent need to protect them
from extinction.

The Respondent on the other hand says that its only carrying out its
legal mandate, and that there is no danger to the animals, since the
issuance of licences is done carefully to mitigate any danger, and in
conjunction with other stake holders like the Ministry of Tourism.
Furth~r, that Mr. Maku's licence is in any case already expired.

In Submissions, learned Counsel for the Applicant contends that in an
application for an interim order, all that has to be proved is that there is
a pending main suit and main application for a temporary injunction,
that risk being rendered nugatory, if Court does not intervene, and both
are established herein. And Counsel have relied on Hwang Sung
Industries v Tajdin Hussein and 2 Others, SCMAppn. 19 of 2008, and
Lukwago Erias v AGand Another, HCMA237 of 2013.

In submissions in reply, learned Counsel for the Respondent contend
that first of all, the affidavit in support of the Application is speculative,
false, based on hearsay, and fails to name its sources of information,
and should thus be struck out; in effect, leading to the automatic
dismissal of the Application. And Counsel have relied on Dr. Kiiza
Besigyev YoweriKagutaMuseveniand the EC,SCEP1 of 2006.Counsel
otherwise reiterates the Respondent's case that it's only executing its
legal mandate, and there are sufficient safeguards to protect the
animals.

Beginning with the point of law raised by learned Counsel for the
Respondent, as correctly pointed out by learned Counsel for the
Applicant, interim order applications are premised on urgency, and
Court can't thus have the luxury of indulging in technical questions of
law. In fact courts are generally discouraged from indulging in involving
questions of law or fact, in applications for injunctions in general - See
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